LieBerT CAssiDy WHITMORE

135 MAIN STREET, 7TH FLOOR
SAN FRANCISCO, CALIFORNIA 94105
T:415.512.3000 F: 415.856.0306

mjacob@lcwlegal.com

August 19, 2021

VIA OVERNIGHT MAIL

Ramona Giwargis

Co-Founder & Editor

SAN JOSE SPOTLIGHT

1900 Camden Avenue, Suite 101
San Jose, CA 95124

Re:  City of Santa Clara’s Response to Public Records Act Request Received on
August 9, 2021
Client-Matter: SA460/022

Dear Ms. Giwargis:

This correspondence confirms the City of Santa Clara’s (“City”) receipt of your August
9, 2021 California Public Records Act (“CPRA”) request and serves as the City’s written
response pursuant to Government Code section 6253, subsection (¢). With this response, the
City considers your April 9, 2021 CPRA request closed.

You have requested the following documents:

1. A copy of all contracts with any outside counsel for legal services related to an
investigation of City Attorney Brian Doyle.

Response: Legal services agreements with outside counsel are confidential attorney-
client privileged communications. (Bus. & Prof. Code § 6149; Evid. Code § 952; see Los
Angeles County Bd. of Supervisors v. Superior Court (2016) 2 Cal.5th 282.) As a result, these
records are exempt from disclosure under the CPRA and will not be produced by the City in
response to your request. (Gov. Code § 6254 (k).)

Your August 9, 2021 email also asked a series of questions that solicited information
about the status of a personnel investigation into City Attorney Brian Doyle. Those questions
were as follows:

. What is the current status of the investigation?

Will the report be made public?

. How much is it costing?
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. Has Councilmember Watanabe faced any sanctions for disclosing the existence of
the Doyle investigation during a public meeting, which apparently was a closed-
session item?
. Is Santa Clara contracting with any outside counsel for legal services?
. If so, who/what firms?

Importantly, the CPRA does not obligate a public agency to respond to such inquiries, as
it only applies to document requests and not requests for information. The City will not offer
further comment on confidential closed session matters or confidential personnel matters related
to City Attorney Doyle. The status of any investigation into City personnel is strictly
confidential. Any investigation report prepared at the conclusion of an investigation is a
confidential personnel record and protected by the attorney-client privilege and attorney work
product doctrine, and thus exempt from disclosure under the CPRA pursuant to Government
Code section 6254, subsections (c) and (k). (See, e.g., City of Petaluma v. Superior Court (2016)
248 Cal.App.4th 1023.) Additionally, the aggregate cost of legal services from outside counsel,
as well as the content of invoices from outside counsel, are also protected by the attorney-client
privilege. (Los Angeles County Bd. of Supervisors v. Superior Court (2016) 2 Cal.5th 282;
County of Los Angeles Bd. of Supervisors v. Superior Court (2017) 12 Cal.App.5th 1264.)

Please feel free to contact me if you have additional questions. Thank you.

Very truly yours,

LIEBERT CASSIDY WHITMORE

Morin L. Jacob
M1J:ADR:mu
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After printing this label:
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1. Use the 'Print' button on this page to print your label to your laser or inkjet printer.

2. Fold the printed page along the horizontal line.
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3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.
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Warning: Use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could result in
additional billing charges, along with the cancellation of your FedEx account number.
Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com.FedEx will not

be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-delivery,misdelivery,or misinformation,

unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim.Limitations found in the current FedEx
Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit,
attorney's fees, costs, and other forms of damage whether direct, incidental,consequential, or special is limited to the greater of $100 or the

authorized declared value. Recovery cannot exceed actual documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry,
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precious metals, negotiable instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current

FedEx Service Guide.

https://www.fedex.com/shipping/shipAction.handle?method=doContinue
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