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UNSPORTSMANLIKE CONDUCT

GLOSSARY AND ABBREVIATIONS

The Brown Act The Ralph M. Brown Act (Cal. Gov. Code § 549501, et
seg.) governs meetings conducted by local legislative
bodies, such as boards of supervisors, city councils, and
school boards.

City Councilmembers e Anthony Becker (elected November 2020, term expires
2024)

e Raj Chahal (elected November 2018, term expires
2022)

e Lisa Gillmor (Mayor) (elected November 2018, term
expires 2022)

e Karen Hardy (elected November 2018, term expires
2022)

e Sudhanshu “Suds” Jain (elected November 2020, term
expires 2024)

e Kevin Park (elected November 2020, term expires
2024)

e Kathy Watanabe (elected November 2020, term expires
2024)

FIFA World Cup The Federation Internationale de Football Association
(FIFA) World Cup, an international soccer competition.

ManCo Forty Niners Stadium Management Company LLC, an
affiliate of the Forty Nners Santa Clara Stadium Company
LLC; manages Stadium operations and books non-NFL
events.

Measure J Santa Clara Stadium Taxpayer Protection and Economic
Progress Act, passed by the voters of the City of Santa
Clara in June 2010. This measure altered the City of Santa
Clara charter and created the Santa Clara Stadium
Authority.
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Political Action Committee A political committee organized for the purpose of raising
and spending money to elect and defeat candidates, ballot
initiatives, or measures. Most PACs represent business,
labor, or ideological interests.

Performance Rent The City’s portion of the revenue-share arrangement that
is derived from non-NFL events held at the Stadium after
expenses are accounted for.

Political Reform Act Political Reform Act: The Political Reform Act of 1974
(Cal. Gov. Code § 81000, et seq.) governs the disclosure
of political campaign contributions, spending by
candidates, and ballot measure committees. It also sets
ethics rules for state and local government officials that
impose strict limits on decisions or votes that affect the
official's financial interests. The Act also regulates
lobbyist's financial disclosure and lobbying practices. The
California Fair Political Practices Commission (FPPC) is
the state commission responsible for the impartial
administration of the Act.

StadCo Forty Niners Santa Clara Stadium Company LLC, an
affiliate of the San Francisco 49ers NFL foothall team and
the tenant of Levi’s Stadium.

Stadium Authority Santa Clara Stadium Authority, the managing entity
created by Measure J to construct and own Levi’s Stadium
while insulating the City of Santa Clara taxpayers from
any financial liability deriving from Levi’s Stadium
construction, maintenance, and operation.
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SUMMARY

In 2010, the City of Santa Clara (City) voters approved Measure J to build a stadium on City-
owned property and lease it to the San Francisco 49ers Football Company LLC (the 49ers) as
tenants. VVoters were told that the measure would generate new revenue for the City, create new
jobs, provide taxpayer protections, and generate community funding. Measure J authorized the
formation of the Santa Clara Stadium Authority (Stadium Authority), which is a separate entity
from the City governed by a Stadium Authority Board consisting of the Santa Clara City Council
(City Council) and managed by an Executive Director — the City Manager. The City Attorney acts
as the Stadium Authority General Counsel. The Stadium Authority is responsible for oversight of
stadium operations.

The Stadium Authority entered into an agreement with the Forty Niners Santa Clara Stadium
Company LLC (StadCo) for a long-term lease of Levi’s Stadium (Stadium). Additionally, the
Stadium Authority contracted with the Forty Niners Stadium Management Company LLC
(ManCo), an affiliate of StadCo, to manage the Stadium and non-National Football League (NFL)
events. The Stadium Authority pays ManCo for services related to Stadium operations. The
complexities of these agreements and relationships have been the subject of extensive litigation, a
prior Civil Grand Jury report, audit reports, public scrutiny, and numerous media articles.

The 2022 Santa Clara County Civil Grand Jury (Civil Grand Jury) received numerous complaints
regarding the governance ethics of some members of the City Council. The complaints allege that
five of the seven councilmembers — referred to by the media as the “49er Five” — engage in
unethical behavior, lack transparency in their governance, and govern as if the City Council owes
a fiduciary duty to the 49ers as opposed to the City, which they were elected to lead.

The Civil Grand Jury’s investigation confirms that the actions and inaction of certain
councilmembers are not consistent with the duties owed to the constituents they were elected to
serve, causing severe dysfunction in City governance. The seven-member City Council is deeply
divided. Three councilmembers — Anthony Becker, Suds Jain, and Kevin Park — were elected in
2020 with the campaign backing of Political Action Committees (PACs) affiliated with the 49ers.
Two other councilmembers — Karen Hardy and Raj Chahal — have aligned with the three, and these
five councilmembers together constitute more than a majority of the City Council. The Civil Grand
Jury found through the course of its investigation that these five members can — and do — vote in
a manner that is favorable to the 49ers. The Civil Grand Jury will refer to these councilmembers
in this report as the City Council VVoting Bloc.

The Civil Grand Jury learned that this City Council VVoting Bloc frequently meets with registered
49ers lobbyists close in time to City Council meetings but does not reveal the substance of those
meetings to the remainder of the City Council or the public, except to frequently repeat the
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lobbyists’ talking points. There is a serious question about whether their practice is in violation of
state laws governing open meetings.

The City Council Voting Bloc is not holding ManCo accountable for its financial accounting
deficiencies or its inability to hold non-NFL events that create revenue for the City. Neither does
it require ManCo representatives or 49ers representatives to attend City Council meetings to
explain matters related to the Stadium and its management.

The City and Stadium Authority have recently settled litigation brought by the 49ers. Two
members of the City Council VVoting Bloc who are up for re-election, and one who is challenging
the current Mayor, received almost $750,000 in donations from 49ers PACs within days after the
settlement was reached.

The Civil Grand Jury learned that some members of the City Council Voting Bloc have failed to
follow City protocol regarding “operational tours” of the Stadium. The Fair Political Practices
Commission (FPPC) has opened a case into whether two councilmembers violated state law
regulating gift limitations related to these operational tours. This conduct potentially violated City
policy as well. Not surprisingly, there is no City-level inquiry into these actions because that would
require a vote by the City Council, which is ruled by the City Council Voting Bloc whose conduct
IS at issue.

The former City Attorney and former City Manager raised many of these financial, safety, and
ethical concerns to the City Council publicly at City Council meetings. Registered lobbyists with
the 49ers informed members of the City Council Voting Bloc that they wanted the City Attorney
and City Manager fired. The City Council Voting Bloc obliged, and both the City Manager and
City Attorney were fired — leaving City management rudderless and without strong leadership.

Although the City has ethics rules designed to promote good governance, City Council ethics
guidelines are routinely disregarded and are not enforced. The Civil Grand Jury has serious
concerns that the current City Council Voting Bloc, which essentially dictates City action due to
the majority they hold, is not acting in the best interests of the City or acknowledging the ethical
duties owed to their constituents.

Page 5 of 60
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BACKGROUND

The City of Santa Clara

In its 170 years, the City has evolved from a farming community into a successful Silicon Valley
city with a convention center, a university, its own utility and water company, and a wealth of
high-tech companies, including three in the Fortune 500 as of the year of this report. It is a Charter
City with a Council/Manager form of government, consisting of an appointed City Manager and
City Attorney, an elected at-large Mayor, and six elected City councilmembers who represent six
districts.

Measure J and Management of the Stadium

In 2010, voters approved Measure J to build a stadium on City-owned property and lease it to the
49ers as tenants. The purpose of the measure was to generate new revenue for the City, create new
jobs, provide taxpayer protections, and generate community funding.

Measure J authorized the formation of the Stadium Authority as a joint-powers authority to oversee
the design and construction of the Stadium, be its landlord, and oversee all business related to
Stadium maintenance and operation. This entity was created to insulate the City from any financial
burdens related to Stadium operations.

Per Measure J, the Stadium Authority entered into an agreement with StadCo to lease the Stadium
for an initial term of 40 years with the option of four five-year extensions. In 2014, the Stadium
was completed and the 49ers became the City’s tenant.

Following the passage of Measure J, the Stadium Authority contracted with 49ers affiliate ManCo
to manage Stadium operations. This contract has an initial term of 25 years with a 15-year renewal
option.

This report discusses StadCo, ManCo, and Stadium Authority relationships throughout. For the
sake of clarity, here is a very brief summary of those entities. A more complete diagram of the
relationships is shown in Appendix A.

49ers entities:

e StadCo - the tenant of Levi’s Stadium
e ManCo - the manager of Levi’s Stadium and scheduler of non-NFL events
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City of Santa Clara entities:

e Stadium Authority — entity of the City to keep Stadium finances separate from the City
finances and oversee ManCo

The 2015-2016 Civil Grand Jury Report

During its 2015-2016 term, the Santa Clara County Civil Grand Jury, in response to a complaint
regarding possible nonconformance to the requirements of Measure J, reported on insufficient
oversight by the Stadium Authority and found that no compliance audit had been performed to
assure City taxpayers that all transactions were in compliance with Measure J. During the 2015-
2016 Grand Jury investigation, the Stadium Authority board approved a Measure J compliance
audit.

The 2017 Compliance Audit

In August of 2017, Harvey M. Rose Associates, LLC completed a “Comprehensive Audit of
Stadium Authority Finances” to evaluate compliance with Measure J. According to the report, the
audit proceeded with an *“audit limitation,” as follows:

Audit Limitation: One of the objectives of this audit, review of non-NFL event revenues
and expenses, could not be conducted as originally anticipated. Further, a number of other
revenue and expense items could not be reviewed and reported on because the Forty Niners
Stadium Management Company (ManCo), the company under contract with the Stadium
Authority and the Stadium Management Company to manage the Stadium would not allow
the audit team to review and report on their records for non-NFL events or parking revenue
without signing a non-disclosure agreement that would have prohibited presentation of
information from those records in a public document such as this audit report. We did not
sign such an agreement and, after that request was made, we did not review or analyze any
records maintained by ManCo or include their contents in this report.

The 137-page report details numerous findings and 37 recommendations to improve billing,
invoicing, financial transparency, and other such processes so that the City could plan and expect
income from these activities.

The Civil Grand Jury received current information on the 37 recommendations. In all, there are 15
instances where compliance has never been achieved or has deteriorated rather than improved. The
most egregious items are:
e Existing plans, reports, and budget documents have not been provided by ManCo as
required.
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e A one-year budget and five-year projection of shared Stadium expenses were required to
be supplied on an annual basis to the Stadium Authority. ManCo has not provided these
budgets with necessary details.

e Financial information is required on an ongoing basis to assess non-NFL event financial
performance, including incentive payments to ManCo. This was partially completed as of
2017 and has since slipped into non-compliance.

e Reports and documentation to verify accuracy of the revenue calculated by ManCo to back
up NFL tickets sold each fiscal year have not been provided.

A detailed list of audit recommendations with the 2017 status and current status is shown in
Appendix B.

2020 City Council Election

In 2020, the 49ers created PACs that spent $2.9 million in support of four candidates for the City
Council. Three of those candidates — Anthony Becker, Suds Jain, and Kevin Park — won seats on
the City Council.

Two existing councilmembers, Karen Hardy and Raj Chahal, joined the three new councilmembers
in creating a five-member majority City Council VVoting Bloc that has been referred to in the media
as the “49er Five” for their decisions favoring the 49ers.

Registered 49ers Lobbyists and Political Action Committees

California has adopted laws regarding lobbying activities; they are commonly known as the
Political Reform Act. (See Cal. Gov. Code § 81000, et seq.) Like a growing number of
jurisdictions, the City has also adopted its own lobbying laws.

According to its website, the City “has won many accolades for its programs fostering ‘government
at its best,” which promote transparency and openness of government.” In 2016, the City adopted
Ordinance No. 1949, “Regulation of Lobbying Activities.” Ordinance No. 1949(i) defines
lobbying as “influencing or attempting to influence a legislative or administrative action of the
City.” Under Ordinance No. 1949, a lobbyist is required to register with the City, renew annually,
and pay an annual registration fee. Lobbyists are also required to report to the City semi-annually
on their lobbying activity.

Ordinance No. 1949 also makes it unlawful for any lobbyist to deliver or cause to be delivered any
gift to any City official, and for any City official to accept any gift from a lobbyist.

A list of current registered 49ers lobbyists appears on the City website.
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PACs are also considered to be lobbyists. Figure 1 lists PACs created by the 49ers on behalf of
City Council Voting Bloc members Karen Hardy and Raj Chahal (running for reelection) and
Anthony Becker (challenger to Mayor Lisa Gillmor) in the November 2022 General Election.

Concerned Citizens Opposing_Christian Pellecchia for City Council District 3 2022, sponsored by DeBartolo Corp. & Affiliated Entities,
including 49ers Football Co. LLC

Concerned Citizens Opposing_Larry McColloch for City Council District 2 2022, sponsored by DeBartolo Corp. & Affiliated Entities,
including 49ers Football Co. LLC

Frustrated Santa Clarans Opposing Gillmor for Mayor 2022, sponsored by DeBartolo Corp. & Affiliated Entities, including 49ers Football
Company, LLC

John Edwards (Jed) York and Affiliated Entities, including the San Francisco 49ers

Santa Clara Neighbors Supporting Karen Hardy for City Council District 3 2022, spansored by and major funding from DeBartolo Corp. &
Affiliated entities, including 49ers Football Co., LLC

Santa Clara Neighbors Supperting Raj Chahal for City Council District 2 2022 sponsored by and major funding from DeBartolo Corp. &
Affiliated Entities, including 49ers Football Co., LLC

Figure 1. Excerpt from the City of Santa Clara Public Portal for Campaign Finance
Disclosure and Lobbyist Filings

The website is clickable and searchable. For instance, clicking on “Santa Clara Neighbors
Supporting Raj Chahal...” shows an $81,309.04 contribution on September 20, 2022, from a 49ers
PAC. At the time of the writing of this report, 49ers PACs have contributed $1.7 million to support
members of the City Council VVoting Bloc in the upcoming election.

City Councilmembers’ Standards for Governance

The Markkula Center for Applied Ethics at Santa Clara University employs government ethics
experts who specialize in ethical dilemmas and analysis. The City worked closely with the
Markkula Center for Applied Ethics in the past when it formulated its own Code of Ethics and
Values. The Markkula Center for Applied Ethics detailed the nature of these ethical duties in an
article entitled “Public Officials as Fiduciaries.” In describing the public official’s fiduciary
relationship to the public, the article states:

The public delegates governing authority to public officials to exercise discretion over the
public treasury and to create laws that will impact their lives. The public official, once
elected, appointed, or hired, is in a superior position to that of the individual citizen due to
specialized governmental knowledge and the ability to advise, deliberate, and participate
in the representative process. And finally, the public trusts that the public official will act
in the public’s best interest.
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The article describes the public officials’ duties as care, loyalty, impartiality, accountability, and
preserving the public’s trust in government. The article details those duties as follows:

The Duty of Care: The duty of care requires that the public official competently and
faithfully execute the duties of the office. Under duty of care fall such obligations as the
duty to manage assets competently and be good stewards of the public treasury, to use due
diligence in the selection and supervision of staff, to follow the rules and to uphold the
constitution and laws of the jurisdiction...

The Duty of Loyalty: Public fiduciaries have an absolute obligation to put the public’s
interest before their own direct or indirect personal interests. The public fiduciary breaches
this obligation when he or she benefits at the public expense...

Duty of Impartiality: Public officials have a duty to represent all of their constituents
fairly. This means that the public fiduciary cannot favor those of his or her own party over
other constituents, or let the fact that someone voted against him or her impact the ability
to act fairly. They must overcome any inherent bias that they possess.

Duty of Accountability: Without a duty of accountability, the public’s ability to monitor
the behavior of public fiduciaries would be severely limited. From the duty of
accountability flow the duty of transparency and the concepts of disclosure, open meetings,
and accessibility of public records...

Duty to Maintain Public Trust in Government: Without public trust, government
doesn’t work. The public is willing to delegate authority and sacrifice some freedoms in
exchange for an orderly and civilized society, but only if it believes that government is
acting in the public’s best interest...

These principles are the underpinning of a host of federal, state, and local laws that govern the
conduct of public officials. For instance, as discussed further below, the Ralph M. Brown Act (Cal.
Gov. Code 88 54950-54963, referred to as the “Brown Act”) is intended to provide public access
to meetings of California local government agencies. Its purpose is described in the Brown Act:
“The people of this State do not yield their sovereignty to the agencies which serve them. The
people insist on remaining informed to retain control over the legislative bodies they have created.”
(Cal. Gov. Code § 54950.) Likewise, the Political Reform Act (Cal. Gov. Code § 81000, et seq.)
places limitations on lobbying activities and was passed by California voters in June of 1974
(Proposition 9) to battle the culture of corruption that was thought to be pervasive in government
in the pre-Watergate years.
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Further, the City has adopted its own ordinances and policies dictating the governance of the City
and the conduct of its elected officials. For instance, as described above, the City has passed an
ordinance on lobbying activities. Noteworthy to this report are the following additional City
legislative or policy enactments.

Code of Ethics and Values

In 2000, the City, after working with the Markkula Center for Applied Ethics, adopted “Santa
Clara’s Code of Ethics & Values” that was designed to “provide clear, positive statements of
ethical behavior reflecting the core values of the community. The Code includes practical
strategies for addressing ethical questions and a useful framework for decision-making and
handling the day-to-day operations of the municipality.” According to the City’s website, all
elected officials are required to subscribe to the City’s Code, which includes among other things
being ethical, professional, service-oriented, and communicative.

The City describes itself as a “national leader in incorporating community ethics and values into
local government.” The City’s Ethics & Values Program has received national attention and has
been used as a model for other cities. One standard the City has set addresses “Behavioral
Standards for Council Members.” The document details positive and negative behaviors
illustrative of the core value of ethics. Among the positive behaviors that are encouraged of
councilmembers:

e Making careful decisions, advancing the best long-term interests of the City, after
considering all available facts, City Staff recommendations, and public comment

e Treating the public and City Staff, at all times, the way | treat highly regarded colleagues
in businesses or professions

Among the negative behaviors that are discouraged of councilmembers:

e Paying more attention to friends’ and supporters’ projects

e Giving special treatment to the companies that pay the most in taxes and to my largest
campaign donors

e Making “back room” deals and decisions

e Criticizing or embarrassing the City Manager or other City Staff in public

Admonition and Censure Policy

In May of 2018, the City adopted Policy 47, “Admonition and Censure Policy.” This policy
applies only to the councilmembers. It states that the City Council is to abide by federal, state, and
local laws, including the Code of Ethics & Values. It notes that violations of such laws or policy
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“tend to injure the good name of the City and undermine the effectiveness of the City Council as
a whole.”

Under this Policy, admonition and censure are self-policing processes that may be initiated only
by the councilmembers themselves. Further, since the process of initiating an admonition or
censure requires a vote of the City Council, the policy is likely to be ineffective if the need for
admonition or censure applies to anyone on the City Council VVoting Bloc.

Policy 47 is included in Appendix C.
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METHODOLOGY

The Civil Grand Jury conducted more than ten interviews; reviewed City ordinances and policies;
studied legal opinions and legal documents; reviewed more than 700 emails; watched videos of
City Council meetings; examined councilmembers’ public calendars; reviewed portions of the
City’s charter and ordinance code, the City’s Ethics and Values Program, and the Council Policy
Manual; reviewed public Stadium Authority financial documents; reviewed multiple media
articles; and consulted with legal experts. The Civil Grand Jury used these sources of information
to develop facts, findings, and recommendations.

INVESTIGATION
The City Council Voting Bloc’s Serial Meetings with 49ers Lobbyists

One of the duties of accountability and transparency that the City Council owes to its constituents
is codified in the open government law known as the Brown Act, which guarantees the public’s
right to attend and participate in meetings of the local legislative bodies. California Government
Code section 54950 et seq. governs the way in which local governmental bodies such as boards of
supervisors, city councils, and school boards hold both public (open session) and non-public
(closed session) meetings. The concept of open meetings serves as the foundation for good
governance by protecting transparency in government affairs.

Under the Brown Act, a “meeting” is defined as a congregation of a majority of the members of a
legislative body at the same time and place to hear, discuss, or deliberate upon any matter which
is under the subject matter jurisdiction of the agency. (Cal. Gov. Code § 54952.2(a).) The times
and dates of all meetings must be posted, and an agenda must be prepared and published ahead of
time to provide a brief general description of all matters to be discussed or considered at the
meeting. (Cal. Gov. Code 88 54954, 54954.2(a).) Importantly, Section 54952.2(b)(1) prohibits a
majority of members of a legislative body outside of a lawful meeting from directly or indirectly
using a series of meetings to discuss, deliberate, or act on any item of business within the subject
matter jurisdiction of the body. This concept is known as a “serial meeting,” which is described by
a California Attorney General publication on the Brown Act as follows:

Typically, a serial meeting is a series of communications, each of which involves less than
a quorum of the legislative body, but which taken as a whole involves a majority of the
body’s members...Once serial communications are found to exist, it must be determined
whether the communications were used to develop a concurrence as to action to be taken.
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Serial meetings typically occur in one of three ways:

1. Hub and spoke — These meetings occur when one person acts as the center and
communicates with members of the legislative body.

2. Daisy chain — These meetings occur when councilmember A calls councilmember B to
discuss an item of city business, and then councilmember B calls councilmember C to
discuss the same thing. This type of meeting is also particularly likely to occur by e-mail
due to the ease of forwarding emails.

3. Meetings in cyberspace — The internet provides numerous opportunities for local officials
to post their thoughts and opinions about City issues. At this time, no court has specifically
ruled on the intersection of comments posted on the internet and the Brown Act’s
requirements.

For more detail, relevant portions of the California Attorney General's pamphlet “The Brown Act:
Open Meetings for Local Legislative Bodies (2003)” are excerpted in Appendix D.

The City Council holds meetings at least twice a month in both public (“open”) and non-public
(“closed”) sessions. When the newly elected councilmembers joined the City Council in January
2021, they began scheduling regular closed-door meetings with registered 49ers lobbyists.
Notably, the meeting arrangements often occur in a “hub and spoke” fashion of serial meetings
with two groups meeting with the 49ers lobbyists—the same three members in one meeting, the
same two in the other, typically held back to back. These meetings occur with the members of City
Council Voting Bloc and never include the remaining two members of the City Council. These
meetings are primarily scheduled the day before or the day of regular City Council meetings, with
many held immediately prior to the City Council meetings.

Figure 2 illustrates the number of meetings with the 49ers that are in close in time to a City Council
meeting and the increasing frequency of those meetings since 2020. The data below comes from
the councilmembers’ calendars shown in Appendix E.

Councilmember Councilmember Councilmember Councilmember  Councilmember

Park Jain Becker Chahal Hardy
Met | Vretwith | M | Metwith | M | metwith | MEU | Metwith | M€ | Met with
with with with with with
Year the the the the the
the Council the Council s Council the Council s Council
49ers 49ers 49ers 49ers 49ers

2022 50 67 24 20 26 26 19 19 17 22

2021 27 37 44 37 37 37 23 37 29 38

2020 0 5 0 5 0 5 8 40 11 42

Total | 77 109 68 62 63 68 50 96 57 102
Figure 2. Comparison of City Councilmember Schedules
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The above meeting pattern and cadence create numerous concerns. First, the meeting arrangement
between the City Council Voting Bloc and the 49ers lobbyists — in a serial fashion — raises serious
concerns about potential violations of the Brown Act, which prohibits serial meetings where City
business is conducted.

Second and relatedly, the close proximity just before the City Council meetings certainly suggests
that the content of the meetings concerns the matters before the City Council. And this frequency
and proximity of the meetings with lobbyists to City Council meetings does not happen with any
other entity in the City. As to why this type of meeting cadence is needed, one of the
councilmembers expressed that the need to meet with 49ers lobbyists was because they were the
management company, which of course is not true and underscores at least one councilmember’s
contorted view of the reporting relationships.

Third, the Civil Grand Jury learned from legal experts that this type of meeting pattern between
the City Council Voting Bloc and 49ers lobbyists creates a risk that the councilmembers will
divulge privileged information. The likelihood of inadvertent disclosure of privileged information
is increased based on the frequency of these meetings.

Fourth, the Civil Grand Jury has transparency concerns with these meetings. According to the
City’s website, “[i]n an effort to foster greater transparency” the City adopted Ordinance No. 1950
in 2016 requiring that councilmembers publish their calendars to the public. According to the
ordinance, “The Mayor, City Council Members, City Manager, City Clerk, Chief of Police and
City Attorney shall publish their calendars to the City’s website on the tenth business day of each
month and shall reflect the schedules of the previous month.” Ordinance No. 1950(c) provides that
“[e]ach non-internal city-related appointment must include the following information: name(s),
title(s), and affiliated organization(s) and a general statement of the issues discussed.”

The Civil Grand Jury reviewed the public calendars of the councilmembers and observed that
while the calendars of the City Council Voting Bloc include a “general statement of the issues
discussed” as required by the Ordinance, the councilmembers’ descriptions of their meetings with
the 49ers lobbyists are still vague and abbreviated, with only one- or two-word descriptors, most
commonly “SCSA/49ers.” (SCSA stands for Santa Clara Stadium Authority.) Because of the large
number and systematic nature of these closed-door meetings with lobbyists, the Civil Grand Jury
is concerned about transparency and whether the 49ers lobbyists are dictating City/Stadium
Authority policy to the detriment of the residents.

Appendix E shows the calendars of the five members of the City Council Voting Bloc from
January to September of 2022. The meetings with 49ers lobbyists are highlighted.
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Fifth, according to the Civil Grand Jury’s investigation, the content of those meetings is not shared
with the minority members of the City Council and Stadium Authority. The Civil Grand Jury found
no evidence that the minority councilmembers met with the registered 49ers lobbyists. The
meetings between the 49ers lobbyists and the City Council Voting Bloc occur behind closed doors.
There are no known notes of the meetings and meeting minutes are not required, so there is no
way to know what was discussed. When the Mayor tried to require minutes of these meetings, the
City Council Voting Bloc voted against it.

ManCo

Stadium management and event booking for non-NFL events at the Stadium are run by ManCo, a
49ers affiliate. Pursuant to the agreements with ManCo, the Stadium Authority and ManCo share
most expenses for non-NFL events 50/50. A complex revenue sharing agreement apportions
income from non-NFL events. The Stadium Authority relies on ManCo's accounting of the
expenses and revenues to know if the non-NFL event is profitable.

If the non-NFL event is profitable, ManCo owes the City/Stadium Authority Performance Rent.
ManCo has paid zero Performance Rent in six years. To know if ManCo is properly accounting
for the expenses and revenues, the Stadium Authority needs to be able to review the financials. As
discussed above, obtaining financials has proven problematic.

The Civil Grand Jury’s investigations revealed several concerns about the City/Stadium
Authority’s ability to hold ManCo accountable for its responsibilities.

First, many issues surrounding the lack of proper financial accounting have not been resolved. For
years, ManCo has not provided sufficient financial documentation (and in the early years no
documentation at all), making it difficult to verify whether the funds received from ManCo were
accurate in accounting for all the revenue due to the City. As discussed above, the Harvey Rose
audit raised several areas of deficiency regarding ManCo, many of which remain unresolved.

In July 2020, the City Manager published an update on the City website informing residents about
the lack of revenue generated by non-NFL events. At that time, 75 percent of non-NFL events lost
money.

Figure 3 below, from the Santa Clara Stadium Authority, Adopted Fiscal Year 2021/2022
Operating, Debt Service and Capital Budget dated March 23, 2021, provides details. For example,
during the 2019 Rolling Stones concert, the City made only $872,000. The City was told that
revenue was $11.4 million and expenses were $10.5 million. For the Pac-12 Championship, the
City lost $2.6 million: revenue was $3.1 million and expenses were $5.7 million. There is no way
to verify these numbers because ManCo has not been forthcoming with detailed documentation.
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FY2019/20 Ticketed Non-NFL Events
Revenue and Expenditure Summary

In Millions $

Ticketed Event Revenue Expense
Monster Jam 1.6 2.0
Bay Area Wedding Fair 0.0 0.0 0.0
USWNT vs South Africa 03 0.1 0.2
ICC: Chivas vs Benfica 1.2 1.5 (0.3)
Rolling Stones: Mo Filter Tour 11.4 10.5 0.9
High School Football Series 0.1 0.1 0.0
Pac-12 Championship 3.1 57 (2.8)
Redbox Bowl 4.6 5.2 (0.6)
Total Ticketed Non-NFL Net Revenue todate |$ 22.3|$ 25.1 (2.8)]

*Numbers may vary due to rounding

Figure 3. Revenue and Expenditure Summary for Levi’s Stadium

According to a 2021-2022 budget document prepared by the Stadium Authority, a forensic auditor
had been retained to conduct an "expanded analysis of non-NFL events’ revenues and expenses."
That forensic auditor was hired by the former City Manager. According to the document, the
forensic audit was expected to be completed by the Fall of 2021. However, the audit was never
completed, and the Civil Grand Jury learned that the effort was ceased after the City Manager was
terminated.

To fully appreciate the seriousness of the situation and the pessimism of the City about the prospect
of non-NFL events resulting in income to the City, the 2022-2023 Stadium Authority budget
specifies zero dollars for Performance Rent. See Figure 4 below.
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Stadium Authority Operating Budget

(cont.)
Expenses:
Shared Stadium Manager Expenses $3,230,000
Legal Contingency 10,542,420
SBL Sales and Service 2,089,000
Senior and Youth Program Fees 237,000 4=
Ground Rent 460,000 =
Performance Rent O e
Discretionary Fund Expense 250,000
Utilities 1,444,000
Use of StadCo Tenant Improvemenis 48,000
Stadium Authority General & Administrative 4,205,000
Naming Righls Commission 91,000
Other Expenses 723,000
Contribution to Operaling Reserve 369,000
Transfers Out 44,785,580
i Total Ex $68,474,000

Figure 4. Post-Meeting Material from the March 15, 2022, City Council and Authorities
Concurrent Meeting

Second, Measure J promised the voters that the City would financially benefit from the Stadium
agreements. For that reality to occur, ManCo needs to book non-NFL events that result in
Performance Rent to the City. One of the reasons ManCo has expressed for not being able to
successfully book more events has been the 10 p.m. weeknight curfew. The Civil Grand Jury
watched a February 2022 presentation made to the City Council by a reputable event management
company hired by City staff, which proposed options for increasing revenue streams at the
Stadium. According to their envisioned marketing strategies, the curfew need not be a significant
impediment for booking talent. One of the ways presented to work around the curfew is to book
half-bowl or quarter-bowl events that cater to smaller, more specific demographics.

After the presentation, the City Council Voting Bloc voted not to forward the marketing plan
presented that evening to ManCo for consideration. The City Council Voting Bloc members did
not address any of the substantive points made by the marketing firm. Instead, one of the City
Council Voting Bloc members referred to an email prepared by a 49ers lobbyist disparaging both
the marketing firm and the City Manager. It is not clear to the Civil Grand Jury why the City
Council Voting Bloc would not want ManCo to consider all strategies for booking non-NFL
events. It is actions like these that show that the City Council VVoting Bloc puts the 49ers’ interests
ahead of the City’s interests.

Third, City staff have noted chronic fire and life safety violations at the Stadium. A senior Santa
Clara Fire Department official detailed ManCo’s extensive safety violations to help ManCo
achieve compliance. From January 22 to October 23, 2020, for example, ManCo consistently had
a monthly average of 21 outstanding violations. Repeated violations included ventilation and
explosion control safety measures, lack of compliance with minimum code requirements, expired
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permits, alarm deficiencies, damaged doors on freight elevators, failure to maintain fire alarm
systems, and portable unventilated heaters.

The Civil Grand Jury reviewed emails showing that the City Manager was criticized by 49ers
lobbyists for supporting the actions of the Fire Department official. In August 2021, one of the
members of the City Council Voting Bloc questioned why equipment had to be inspected each
year. The City Manager responded that equipment inspections were required by state codes, and
that neither councilmembers nor staff has discretionary authority to ignore these statutory
mandates.

Last, ManCo rarely, if ever, attends City Council meetings where Stadium Authority business
relevant to ManCo is being discussed. Commonly, a representative from an organization whose
matter is being discussed would be present at the City Council meeting to present, answer
questions, or explain a matter. As noted above, the City Council Voting Bloc who meet privately
with the 49ers lobbyists have instead become the de facto spokespeople for the 49ers organization,
advocating for their positions. This dynamic does not allow the minority councilmembers to ask
direct questions of ManCo staff.

The Civil Grand Jury finds that the City Council VVoting Bloc has displayed unacceptable behavior
by aligning themselves with ManCo and putting the interest of the 49ers ahead of the interest of
the citizenry of the City. By aligning itself with ManCo, the City Council Voting Bloc has
effectively breached its duties to the City.

Lawsuits

The relationship between the City and the 49ers has been difficult from the outset. Immediately
upon taking possession of the Stadium, the 49ers filed to have the possessory interest tax
reevaluated. This was an unexpected setback for the City, resulting in $13 million in rebates to the
49ers in 2018.

In August 2018, before the current City Council Voting Bloc was in place, the City/Stadium
Authority fought and won a major victory that resolved a $180 million rent dispute with the 49ers.
The 49ers’ request for a rent reduction over the 40-year lease term was denied and instead, the
City/Stadium Authority was awarded a significant rent increase by an arbitrator.

In 2018, the City determined that the 49ers failed to pay $718,000 for the use of a City-owned golf
course for Stadium parking. The 49ers responded with a lawsuit claiming that it had overpaid by
more than $1 million and offered to settle with a $350,000 payment. The Civil Grand Jury learned
that some people with knowledge of the litigation believed that the City had a strong case;
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however, that litigation was recently settled when the City Council VVoting Bloc accepted the 49ers’
offer. The settlement amount did not even cover the City’s legal fees.

In 2019, before the current City Council Voting Bloc was in place, the City Council voted to
terminate the contract with ManCo, triggering a lawsuit by the 49ers contesting the termination.
That lawsuit and others were combined by the court, and the parties were directed to attend
mediation. Anxious to wrap this up quickly, the 49ers began an almost daily pressure campaign to
sway public opinion and force the City to settle the lawsuits, all of which were initiated by the
49ers. The settlement would enable them to continue managing the Stadium.

A settlement was announced on August 31, 2022, pursuant to which ManCo would continue
managing the Stadium and non-NFL events. There are reports of shouting, swearing, offensive
hand gestures, and aggression by one of the members of the City Council VVoting Bloc during the
closed session that occurred the evening prior to the announcement. The police were called, and
they remained present for the balance of the Council meeting.

One day after the settlement announcement, contributions of almost $750,000 were made by the
“Debartolo Corporation & Affiliated Entities, Including the Forty Niners Football Company LLC”
to the PACs that support three members of the City Council Voting Bloc in the upcoming
November election. See Appendix F for copies of the Late Contribution Report Form 497, which
is the public disclosure form for these contributions.

FIFA World Cup

The Federation Internationale de Football Association (FIFA) World Cup is an international soccer
competition. In June of 2022, FIFA announced that the Stadium will host matches for the 2026
FIFA World Cup.

The Civil Grand Jury learned that as early as 2021, members of the City Council Voting Bloc met
with 49ers lobbyists privately to discuss hosting FIFA matches at the Stadium. Neither the 49ers
nor the councilmembers would share with the City Manager or City staff what was being discussed
or anticipated. At least one councilmember would not share what they knew because of a belief
that confidentiality was owed to the 49ers. This is another blatant example of a councilmember
putting the interest of the 49ers ahead of the City.

In February 2022, the City Council passed a resolution welcoming the 2026 FIFA World Cup
(Competition) to the City. At that meeting, the then-City Manager raised concerns about how
hosting the FIFA World Cup at the Stadium could negatively impact the City/Stadium Authority.
The then-City Manager presented a PowerPoint that noted concerns like security costs, as follows:
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Government is requested - at its own cost - to assume full responsibility for safety and
security at the [FIFA] Competition and Competition-related events. Security operations are
not limited to stadiums, but also other locations used for the Competition, such as training
sites, team base camps, hotels, broadcast center, FIFA Fan Fest sites, airports, train and bus
stations, and other transportations[sic] hubs, etc.

The PowerPoint noted that the host city is also required to make certain declarations, and the then-
City Manager expressed concerns about whether the City would be able to make these declarations.
For instance, the then-City Manager noted that the host city might be required to “adopt all
measures and enact all necessary laws, ordinances or regulations (including local, regional or
national laws, ordinances or regulations).” The then-City Manager further raised concerns about
possible conflicts of interest because one of the heads of the host committee is also president of
the 49ers.

As discussed below, the City Council Voting Bloc voted to terminate the City Manager two days
later.

The City Manager’s concerns were warranted. A commitment to host the FIFA World Cup comes
with many costs and possible pitfalls.

e Although the FIFA World Cup is expected to be a boon for local tourism, a major
percentage of the profits for the World Cup is derived from ticket sales and advertising
rights. The host city gets no part of these profits; FIFA takes all the profit as part of the
agreement.

e FIFA has strict terms and conditions for host cities. The hosts are expected to have
temporary housing to accommodate the players and fans from other countries. It is
unknown if the City will be able to accommodate this requirement, what new infrastructure
will be required, and how this influx will affect surrounding neighborhoods.

e According to Measure J, the City is responsible for all public safety costs associated with
non-NFL events. One estimate for security costs alone to support FIFA events exceeded
$15 million. This includes safety and security for hotels, training sites, transportation,
broadcast sites, and team facilities.

Two major cities, Chicago and Quebec, declined to bid. One reason cited was that the cost to a
host city had more than doubled in the past three years to almost $80 million. Others include the
lack of transparency with FIFA’s policies, inflexibility, and long list of demands, which includes
the requirement that all contracts for the event be written under Swiss law.

The City/Stadium Authority remains in the dark about the FIFA commitments and the potential
impact to the City. Even though members of the City Council Voting Bloc met with 49ers’
lobbyists on the subject of the FIFA bid, the Civil Grand Jury’s investigation could not uncover
any further information regarding this subject.
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Operational Tours

The objective of the Political Reform Act is the promotion of impartial and ethical conduct of
public affairs by state and local government officials. (See Cal. Gov. Code § 81000 et seq.) The
California Fair Political Practices Commission (FPPC) has primary responsibility for the
administration of the Political Reform Act. (Cal. Gov. Code § 83111.) Elected officials, like the
City Council, are required to disclose their financial holdings on the Statement of Economic
Interests filing via a form commonly known as the Form 700. (Cal. Gov. Code 8 87200, et seq.)
One of the central purposes of the disclosure requirements is to ensure that public officials
“perform their duties in an impartial manner, free from bias caused by their own financial interests
or the financial interests of persons who have supported them.” (Cal. Gov. Code § 81001, subd.
(b).) The Political Reform Act was enacted because “[a]ssets and income of public officials which
may be materially affected by their official actions should be disclosed and in appropriate
circumstances the officials should be disqualified from acting in order that conflicts of interest
may be avoided.” (Cal. Gov. Code § 81002(c).)

The City has its own rules regarding accepting gifts, including a prohibition against gifts from
lobbyists. The City Council adopted and promulgated the Council Policy Manual “to provide clear,
consistent and detailed direction by which the City Council, Boards, Commissions, Standing and
Ad Hoc Committees, shall conduct City Council business and activities.” The City Council Policy
Manual, Policy 050, “Gifts to Elected and Appointed Officials,” contains the following rules about
gifts:

Elected and appointed officials are required to report gifts worth $50 or more on their
annual Statement of Economic Interests (Form 700) with the FPPC. If a gift valued at less
than $50 is accepted, the elected or appointed official shall promptly disclose such
acceptance either at a public meeting of a body on which official serves during the Reports
of Members portion of the Agenda or, for elected department heads, in a written Report to
Council.

Elected and appointed officials shall not accept gifts from any single source aggregating to
$470 or more in a calendar year. If a gift or series of gifts aggregating to $470 or more is
accepted from a single source during any 12-month period preceding the officials’
involvement in a decision affecting the gift-giver, the elected or appointed official may be
required to disqualify him or herself from participating in that decision-making process.

Elected and appointed officials may not accept any gift from a lobbyist.

Councilmembers Karen Hardy and Raj Chahal are being investigated by the FPPC for exceeding
the gift limitation from the 49ers. This investigation involves receiving 49ers game tickets. These
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councilmembers claim in their defense that they gained entry into the Stadium on a game day to
conduct “operational tours” of the Stadium, ostensibly not to watch the game.

The Civil Grand Jury learned that the City had a protocol for scheduling operational tours.
Operational tours require significant advance planning and scheduling. Security personnel, paid
for by the City, must be available to escort councilmembers throughout the facility. Past
operational tours were arranged through the City Manager’s office in coordination with the police
department. Badges or access passes for an event were sent to the City Manager’s office and then
distributed to councilmembers and staff who signified that they wanted to attend the tour. In
addition, the operational tours were publicly noticed as a special meeting, and the public was
invited to the outside portion of the tour.

Hardy and Chahal attended the November 15, 2021, 49ers v. Rams game. They received passes to
the game from the 49ers. It is unknown what kind of pass they received (e.g., general admission,
VIP) because they have refused to publicly provide this information. Further, it is not known what
the operational tour involved. For example, did the councilmembers observe the areas of ManCo's
fire and safety violations? None of this information is available because they did not arrange it
through the City, have not discussed this information publicly, and the typical protocol of
arranging, noticing, and coordinating operational tours was not followed. The Assistant Chief of
Police for the Santa Clara Police Department was unaware that this was going to happen, and
protocol would have dictated that he or his staff be forewarned of a tour.

An additional councilmember on the City Council Voting Bloc told the Civil Grand Jury that he
purchased a ticket on the day he was conducting his “operational tour” to avoid the scrutiny his
fellow councilmembers were going through with the FPPC. If the City Council Voting Bloc
requested operational tours in the manner that tours had been conducted by previous City Councils,
there would be no need for councilmembers to “protect” themselves. When asked by members of
the electorate to put the topic of their tickets on the City Council agenda as an opportunity to
explain themselves, the councilmembers refused.

It is worth noting that operational tours should be available for all councilmembers on the same
basis.

Councilmembers’ acceptance of football tickets from the 49ers has raised serious concerns that
these members are in violation of the Political Reform Act. Further, there are City laws that
regulate this conduct, including the City’s ordinance code that makes it “unlawful...for any City
official to accept any gift from a lobbyist.” As of this writing, the City has not opened an
investigation into whether Hardy and Chahal violated City law. The FPPC investigation, however,
is ongoing.
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There is a concern in the community about the temporal aspect of councilmembers attending
special 49ers events and voting in favor of the 49ers on important Stadium Authority business. In
particular, the day after Hardy and Chahal attended the 49ers game, they voted with the City
Council Voting Bloc in favor of extending the weekday Stadium curfew. The curfew was put in
place to protect the neighbors on weeknights, but the 49ers have been lobbying to change it. The
Civil Grand Jury cannot read the minds of the councilmembers, but their actions give an
appearance of impropriety that is diminishing the trust of their constituents, their own City staff,
and fellow councilmembers.

Ethics

As described above, the City touts itself as a leader in ethics and professionalism. The City has a
policy that addresses “Behavioral Standards for Council Members.” The document details positive
and negative behaviors illustrative of the core value of ethics.

Meeting Behavior

The Civil Grand Jury watched more than 28 hours of video recordings of at least seven City
Council meetings and was shocked to see repeated instances of councilmembers behaving
acrimoniously and disrespectfully toward each other, City staff, and the public. This type of
behavior is not consistent with the Code of Ethics & Values that is supposed to guide the City
Council (e.g., communicative and collaborative decision-making, mutual respect, and trust). And
certainly, the Behavior Standards for City Councilmembers, which are supposed to dictate “a basic
set of character traits and actions residents can expect to see Council Members meet and exceed”
are not being adhered to by the councilmembers.

The Civil Grand Jury learned of a concern that a member of the City Council Voting Bloc has
participated with their video camera off during Zoom City Council meetings so as to communicate
with 49ers lobbyists for direction. Whether this is legally permissible is beyond the scope of this
report; however, for the sake of transparency and accountability, and because of the unique
challenges of the relationship with the 49ers, the Civil Grand Jury believes all video cameras
should remain on during remote meetings.

There is a City Council Government and Ethics Committee that is supposed to meet regularly.
According to the Legislative Meeting Calendar on the City’s website, it appears that they have not
met this year. There are also ethics guidelines and an Admonition and Censure Policy on the City’s
website, but there is no effective enforcement mechanism of the City’s ethics guidelines other than
self-policing—singling out an individual for bad behavior and voting for their dismissal. This type
of enforcement mechanism fails for members of a majority voting bloc because a majority vote of
the City Council is required to initiate an action.
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Treatment of City Staff

Another behavioral standard the City Council has adopted is “[t]reating the public and City Staff,
at all times, the way | treat highly regarded colleagues in businesses or professions.” And a
behavior to be avoided is “criticizing or embarrassing the City Manager or City Staff in public.”
Throughout its investigation the Civil Grand Jury uncovered evidence of disrespect toward staff
by members of the City Council VVoting Bloc.

Members of the City Council Voting Bloc doubted the accuracy of City staff’s work and favored
the 49ers’ interpretation on a variety of subjects. The Civil Grand Jury saw no evidence that this
doubt was warranted. As mentioned previously, the Civil Grand Jury viewed documents showing
members of the City Council VVoting Bloc advocating on behalf of the 49ers and arguing with staff
about state safety codes and established norms. On many occasions, these arguments led to City
staff expending an inordinate amount of time defending their already well-reasoned analysis.
During City Council meetings, members of the City Council Voting Bloc repeatedly challenged
the staff’s efforts and recommendations regarding increasing revenues of the Stadium. Most
disturbing was the instance described above where during a City Council meeting a member of the
City Council Voting Bloc used an email sent by a 49ers lobbyist as his reason for not accepting
City staff recommendations. Overall, the Civil Grand Jury saw a hostile environment for City staff,
illustrated by a text conversation between two members of the City Council VVoting Bloc remarking
that a member of the City staff was not afraid of them.

Section 807 of the City Charter makes it clear that “except for the purpose of inquiry, the City
Council and its members shall deal with the administrative service under the City Manager solely
through the City Manager and neither the City Council nor any member shall give orders to any
subordinates of the City Manager, either publicly or privately.” A violation is a misdemeanor.
Under the City Code, the City Manager is tasked as the chief administrative officer with
responsibility for the administration of all affairs of the City. (Santa Clara City Code 88§ 2.15.020(a)
& (c).) The Civil Grand Jury learned that the then-City Manager made a complaint that, among
other things, a councilmember was directing City staff. An outside investigator was hired to
investigate the complaint. If true, the allegations in that complaint may have violated the Charter.
On August 23, 2022, the City noticed a closed session meeting under the exception for "public
employment appointment™ for the City Manager. At that meeting, the City Council Voting Bloc
voted to stop the investigation made from that complaint.

City Attorney and City Manager

The influence of the 49ers on the City’s governance is undeniable: regular meetings with
councilmembers, PAC funding of campaigns supporting 49ers-favorable candidates, and feeding
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councilmembers talking points are all counter to the City’s interest. This dynamic presented
insurmountable challenges for the former City Attorney and former City Manager.

The job of the City Attorney, who also holds the position of General Counsel for the Stadium
Authority, includes defending both entities in the numerous lawsuits the 49ers have initiated over
the years. (Santa Clara City Code § 2.25.020.) Before the City Council Voting Bloc existed, the
City was successful in defending litigation brought by the 49ers. The Civil Grand Jury learned that
the City/Stadium Authority had reason to believe that it could prevail in defense of litigation filed
by the 49ers. At a City Council meeting in April 2021, two of the City Council Voting Bloc
admitted that 49ers lobbyists had expressed that they “would like to see [the City Attorney] gone”
and that they had “concerns about the City Attorney.” In September 2021, the City Council fired
the City Attorney. The vote was 5-2, with the City Council Voting Bloc voting in favor of
termination.

As detailed above, the former City Manager defended her staff against inappropriate behavior from
the City Council Voting Bloc. She opened investigations. She raised concerns about ManCo’s
compliance with contractual agreements. She has had to defend herself from personal attacks by
49ers lobbyists, who told the City Council VVoting Bloc that they wanted the City Manager/Stadium
Authority Executive Director gone. On February 22, 2022, she spoke out about concerns related
to the FIFA event, urging caution and the need for more information. She also raised the issue of
potential conflicts of interest related to the 49ers. Two days later, the City Council fired the City
Manager with a contractually obligated severance package. The vote was 5-2, with the City
Council Voting Bloc voting in favor of termination.

The Civil Grand Jury commends the former City Attorney and former City Manager for putting

the interests of the City and Stadium Authority first, which has come at great personal and
professional cost.
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CONCLUSION

The promise of Measure J was exciting for City residents. However, the reality has proven more
complex than expected and has unveiled the lack of protections the City has in place to insulate
itself from Stadium management issues and 49ers influence.

Open meetings are the core of good governance. The Civil Grand Jury has noted the frequency
and proximity of closed-door meetings between the City Council VVoting Bloc and 49ers lobbyists,
which are suggestive of serial meetings prohibited by the Brown Act. Further, the relationship with
ManCo is proving problematic in that the City/Stadium Authority is not holding ManCo to its
obligations.

Recently, the City/Stadium Authority settled legal action brought by the 49ers. The details have
yet to become public, but it is very concerning to the Civil Grand Jury that several councilmembers
received large campaign donations from 49ers-backed PACs within days after the decision to
settle. This, compounded with the fact that the City has been without a permanent City Attorney
for over a year, raises great concern.

The former City Manager attempted to bring to light the lack of transparency surrounding the
management of the Stadium and its finances. Additionally, the former City Manager raised
questions regarding potential risks to the City posed by upcoming FIFA events. The City Manager
was subsequently fired. Those concerns remain unresolved, and it seems unlikely that they will be
addressed under the current culture.

In general, with the existing City Council Voting Bloc, the City Council operates in a manner
inconsistent with the ethical ideals it touts on the City website. The Civil Grand Jury finds that the
City needs to rethink its current structure for maintaining high ethical standards and work with
experts in this field who can help the City insulate itself from its current ethical dilemmas.
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FINDINGS AND RECOMMENDATIONS

This report points to serious concerns about the City Council Voting Bloc. The Civil Grand Jury
recognizes that the “City”— which currently has a governing board that consists of this majority —
will be required to vote to determine if it agrees with these findings and whether it will accept the
recommendations. (Cal. Pen. Code § 933.05.) It is the Civil Grand Jury’s charge to investigate
government operations, and this report seeks to do that despite the obvious limitation posed by the
City Council Voting Bloc.

Finding la

The City Council VVoting Bloc meets regularly, and as often as weekly, with lobbyists for the 49ers.
While these councilmembers report the date, some of the attendees, and a topic of the meeting,
there is no requirement to disclose the substance of those discussions, and the councilmembers do
not disclose the content of these meetings.

Finding 1b
The meetings are typically held serially, with three councilmembers in one meeting and two in the
next.

Finding 1c
The frequency of meetings of the City Council VVoting Bloc with the 49ers lobbyists has created
concern about the City Council’s governance and leaves the impression that the City Council
Voting Bloc is meeting in a manner to subvert the Brown Act’s open meeting requirements. This
has led to distrust amongst councilmembers as well as between the councilmembers and their
constituents.

Recommendation 1a

Prior to voting on any 49ers-related matters and to prevent violations of the Brown Act, the City
councilmembers should publicly disclose on the record if they have met with a 49ers lobbyist
regarding a topic on the meeting agenda, the name of the lobbyist(s), the date of the meeting, all
individuals present, and any information provided by the lobbyist(s). This recommendation should
be implemented by February 1, 2023.

Recommendation 1b

The City should expand its existing calendar ordinance, City of Santa Clara Ordinance No. 1950,
to require minutes of all meetings, including the attendees, agenda, duration, and a detailed
summary of matters discussed, to be posted online with the calendar. This recommendation should
be implemented by February 1, 2023.

Recommendation 1c

To restore public trust, the City should require that meetings with 49ers lobbyists be recorded so
the public can be assured that these closed-door, frequent, and proximal meetings to the City
Council meetings do not violate the Brown Act. This recommendation should be implemented by
February 1, 2023.
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Recommendation 1d

The City should establish an open governance commission to evaluate the City’s current open
government practices and make recommendations for improvement. This recommendation should
be implemented by February 1, 2023.

Finding 2
There is concern that the City Council Voting Bloc is getting real-time influence from 49ers
lobbyists during City Council meetings.

Recommendation 2
The City should require councilmembers to be visible at all meetings either in person or on camera.

Finding 3a
ManCo has not provided sufficient financial accounting to the City/Stadium Authority as required.

Finding 3b
The City has identified several fire and safety violations that ManCo has not remediated.

Finding 3c

The agreement with ManCo is designed to result in Performance Rents payable to the Stadium
Authority for non-NFL events; however, expenses from those events result in no income payable
to the Stadium Authority.

Finding 3d

Despite ManCo’s lack of financial transparency, failure to schedule non-NFL events in a fashion
that yields a financial benefit to the City/Stadium Authority, and repeated unabated fire and safety
violations, the City recently agreed to keep ManCo as the operator of the Stadium.

Recommendation 3a

The City/Stadium Authority should hire a certified public accounting firm to conduct a
comprehensive audit of Stadium Authority finances and the financial documents submitted by
ManCo, to begin no later than February 1, 2023 and annually thereafter.

Recommendation 3b

The City/Stadium Authority should advocate for a third-party referee to oversee all of ManCo’s
management activities. This third party should report on a quarterly basis at City Council meetings
the status of fire and safety remediation efforts, to begin no later than February 1, 2023.

Recommendation 3c

The City/Stadium Authority should allocate staff to oversee Stadium operations. This should
include finances, management policy development, and regular website updates of the City’s
financial reporting documents. This will facilitate a better awareness of ManCo’s day-to-day
operations. This recommendation should be implemented by February 1, 2023.
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Finding 4

FIFA and the 49ers have announced that 2026 FIFA World Cup matches will be held at the
Stadium. The former City Manager raised concerns about the lack of information and potential
risks the event could pose to the City/Stadium Authority.

Recommendation 4a

The City/Stadium Authority should request that the 49ers provide a report on the status of the
commitments made to the FIFA event. This recommendation should be implemented by February
1, 2023.

Recommendation 4b

The City/Stadium Authority should evaluate if the FIFA event poses risks to the City/Stadium
Authority, including specifically the risks outlined by the former City Manager regarding security
costs and the nature of declarations required of the host city.

Recommendation 4c
The City and Stadium Authority should take no further action regarding FIFA until the information
in 4a and 4b is made public.

Finding 5

The City/Stadium Authority has a protocol for initiating and completing operational tours of Levi’s
Stadium. Several councilmembers have not used this protocol and have conducted operational
tours on game days, which has raised concerns about whether these councilmembers have accepted
gifts in violation of the Political Reform Act and City policy. These actions have also created the
appearance of a lack of transparency, which has fostered distrust between City councilmembers,
toward the City staff, and most importantly, with the residents of the City.

Recommendation 5a

The City/Stadium Authority should adopt a policy and outline procedures for elected and
appointed officials to conduct operational tours of the Stadium. This document should be published
on the City’s website to properly inform the public. This recommendation should be implemented
by February 1, 2023.

Recommendation 5b
The consequence for not adhering to the proper protocols for operational tours should result in an
evaluation whether the City of Santa Clara Council Policy Manual, Admonition and Censure
Policy should be invoked.

Recommendation 5¢

The City should hire an independent consultant to evaluate and publicly report on whether
councilmembers have violated City Policy No. 050, “Gifts to Appointed and Elected Officials.”
This recommendation should be implemented by February 1, 2023.
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Finding 6

The relationships between the City, Stadium Authority, StadCo, and ManCo are creating ethical
dilemmas and governance challenges. The governing body for the City now consists of the City
Council Voting Bloc, which (1) has received significant campaign contributions from 49ers
lobbyists, (2) meets regularly with 49ers lobbyists behind closed doors, and (3) has engaged in
actions that suggest loyalty to the 49ers above the City.

Recommendation 6a

The City should hire a qualified legal and ethical consultant to evaluate the challenges presented
by the unique relationship between the City and 49ers and prepare a public report on the findings
and recommendations. This recommendation should be implemented by February 1, 2023.

Recommendation 6b

The consultant should be tasked with looking at the unique challenges presented by the likely
chance that the 49ers lobbyists will continue to influence elected officials and City governance.
The consultant should specifically be tasked with evaluating the benefits of mechanisms like an
oversight body or commission, auditors, and changes to the ordinance code and other governing
documents that better ensure accountability and transparency in the relationship with the 49ers.

Finding 7

Although the City consulted with Markkula Center for Applied Ethics and boasts of having model
ethics rules, those rules were developed before the complexities created by the passage of Measure
J. The City’s current policies, like the Admonition and Censure Policy, do not work where the
challenges are presented by a minority of the City Council membership.

Recommendation 7a

The City should add to the City Code of Ethics & Values and the Admonition and Censure Policy
a procedure to enable the public to file a complaint and testify at a public hearing to help remediate
ethics violations. This should include a procedure for public admonishment, revocation of special
privileges, or censure. This recommendation should be implemented by February 1, 2023.

Recommendation 7b

The City should establish an independent Public Ethics Commission, with guidance from the
Markkula Center for Applied Ethics, to help ensure that all public officials conduct government
decision-making processes in an ethical, transparent and unbiased manner without favor. This
recommendation should be implemented by February 1, 2023.

Recommendation 7c

The City should require councilmembers to attend additional training in good governance provided
by a third party such as the Markkula Center for Applied Ethics no later than February 1, 2023,
and once a year thereafter. The training should include the Brown Act with emphasis on issues
such as serial meetings, closed sessions, the fiduciary duty of government officials, filing Form
700s, and other issues related to good governance.
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Finding 8a
The City Manager and City Attorney positions are important executive-level leadership positions

within the City. The City Attorney and the City Manager raised concerns about the 49ers and
councilmembers activities related to the 49ers. Both were fired shortly thereafter.

Finding 8b
Members of City staff, including the former City Attorney and former City Manager, have shown
commendable loyalty and dedication to the City and its interests.

Recommendation 8
No recommendation.

Page 32 of 60



UNSPORTSMANLIKE CONDUCT

REQUIRED RESPONSES

Pursuant to California Penal Code § 933(b) et seq. and California Penal Code § 933.05, the
County of Santa Clara 2022 Civil Grand Jury requests responses from the following
governing body:

Responding Agency Findings Recommendations
1a, 1b, 1c, 1d, 2, 3a, 3b,
i 13, 1b, 1c, 2, 3a, 3b, 3c, [3c, 4a, 4b, 4c, 5a, 5b,
The City of Santa Clara 3d, 4,5, 6,7 5¢, 6a, 6b, 7a, 7b, 7¢
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APPENDIX A: CITY AND 49ERS RELATIONSHIPS

Exhibit 1.1: Overview of Stadium-Related Leases and Agreements

Various Public Parking
Agreements

Ground Stadium
Lease Lease
/ \
( Stadium
: 1 Operations " "
City of Santa Clara Stadium Ag;:eement- Forty Niners SC Stadium
Santa Clara Authority Naie Righ;:s Company, LLC
(“City™) (“Stadium Authority™) & Marketing (“StadCo”)
Agreement
Owns the lond that the Constructed und owns the Leases stadium and owns
Stadium occupies \ Stadium same tenant improvements
Stadium Management
Agreement & Revolving Team
Loan Agreement Sublease
Non-Relocation
Agreement

Forty Niners Stadium
Management Company
(“ManCo™)

Forty Niners Football
Company
(“Team”)

Manages aned operates the

Stadium Leases stadium from StadCo

for home games

Comprehensive Audit of Stadium Authority Finances, prepared by Harvey M. Rose Associates,
LLC, August 2017.
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APPENDIX B: HARVEY ROSE AUDIT RECOMMENDATIONS

NOTE: Status as of 12/12/17 came from a City analysis. Current status is based on information
the Grand Jury learned during the course to its investigation.

Compliance with Harvey Rose Audit Recommendations | Status as of|  Cusrent
121217 Status

1.A[The Stadium Authority Board should direct the Executive Director
to request the public safety costs threshold be adjusted through Partially Out of
negotiations with StadCo to reflect actual costs to the City for Complete | Compliance
providing public safety services for NFL events.

LB|The Stadium Authority Board should direct the Executive Director
and Stadium Authority counsel to notify Manco that the absence of
five year capital expenditure plans for FYs 2014-15 and 2015-16
was a breach of Section 10.3 of the Stadum Lease and that Manco
is reguired to provide such plans under the lease for the current and all
future Stadium Authority fiscal years.

L.C|The Stadium Authority Board should direct the Executive Director
to provide a copy of the Operation and Maintenance Plan to the
Stadium Authority Board for review. in closed session if deemed
necessary for public safety reasons by the Stadium Authority counsel.
1.D|The Stadium Autherity Board should require that Stadium
Authority staff and Manco prepare an annual public safety budget
in conjunction with the City's public safety departments detailing both
NFL and non-NFL event public safety costs for submission to and
adoption by the Board.

1E|The Stadmm Authority Board should direct the Executive Director
to renegotiate provisions of the Stadiim Lease sothat the
Stadium Authority receives a share of any concessionaire Complete
revenue that exceeds the minimum guaranteed amount from
non-NFL events.

1F|The Stadium Authority Board should direct the Fxecutive Director
to notify StadCo that a formal consolidated draft parking plan
must be produced and delivered to the Commmmnity
Development Department and to the Board for review and approval
as required under the Stadium Lease

1 G| The Stadm Authority Board should direct the Cluef of Police to
present the public safety plan to the Stadivm Authority Board for
review and formal approval (in closed session if deemed
necessary by Stadium Authority counsel) and to present any
updates to the public safety plan to the Stadium updates to the public
safety plan to the Stadium Authority Board for review and documented
adoption.

LH|The Stadium Authority Board should direct the Executive Director
to formally notify StadCo that the total cost for stadium
insurance must be disclosed in the shared stadium expenses budget
pursuant to Section 4.6 of the Management Agreement and. based on
the disclosure. consider proposing to StadCo an amendment to the
Stadium Lease to remove the provision that the Stadium Authority
pay a fixed amount of insurance costs, with StadCo paying an

Complete Complete

Complete Complete

Partially Partially
Complete Complete

Out of
Compliance

Mot Not
Implemented | Implemented

Partially Out of
Complete | Compliance

Partially

Complete | ComPlete
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11| The Stadium Authority Board should direct the Executive Director to
formally notify StadCo and Manco that Manco is in breach of the
Management Agreement because it did not furnish Annual Statements Not Not

of Stadium Operations for FYs 2014-'15 and 2015-16. and to require | Implemented | Implemented
that such statements be provided for those years. for FY 2016-17 and
each vear thereafter.

11| The Stadivm Authority Board should direct the Executive Director to
send formal notification to Manco and StadCo that Manco was in
apparent breach of the Stadium Lease requirement that a one year
‘budget and five year projection of shared Stadiwm expenses be
provided on an annual basis to the Stadium Authority and demanding | Complete
that Manco provide such budgets and projections for the current and all
firture years. The Executive Director should be directed to provide a
written response to Manco each year on the draft budget submitted by
Manco.

1.K]| The Stadium Authority Board should direct the Executive and
Treasurer to work with Manco fo require that the annual operating
‘budget and quarterly financial status reports disclose sufficient
information to ensure that staff and the Board can determine whether
the Stadium Authority is adhering to Stadium Lease requirements
contained in Article-14 regarding the allocation of excess Stadium
Authorify revenue.

1.L| The Stadium Authority Board should direct the Executive Director to
notify Manco that previous annual marketing plans were inadequate as
they did not set forth reasonably detailed plans to develop, implement.
and monitor marketing. booking. advertising, and promotion of non- Partially
NFL activities. The Board should further direct the Executive Director | Complete
to notify Manco that future marketing plans must include such details
and be reviewed for sufficient detail by the Executive Director before
being presented to the Board.

1 M| The Stadium Authority Board should direct the Executive Director to
confer with the Finance Director to confer to determine what financial
information would be necessary to assess non-NFL event financial Partially Out of
performance. including incentive payments to Manco. and then notify | Complete | Compliance
Manco regarding what additional information will be required on an
ongoing basis.

1.N|The Stadinm Authority Board should direct the Executive Director to
notify Manco that it is in breach of Management Agreement Section
3.3, which requires that written revenue or other reports relating to non-
NFL events be provided to the Stadium Authority within 45 days of
each non-NFL event with attendance projected to exceed $25.000. The
Stadium Authority Board should further direct the Executive Director
to demand that Manco provide such wnitten revenue reports according
to specifications to be detailed by the Treasurer for all future non-NFL
events with attendance projected to exceed $25.000.

Ot of
Compliance

Not Hot
Implemented | Implemented

Complete

Partially Ot of
Complate Compliance
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1.0|The Stadium Authority Board should direct the Executive Director and
Stadium Authority counsel to request an amendment to the
Management Agreement that would require formal and/or informal Not Partially
bidding procedures for any transactions with Manco affiliates or for Implemented | Complete
transactions above a designated threshold to ensure that goods and
services received from an affiliate of Manco are competitively priced.
1P| The Stadium Authority Board should direct the Executive Director to
direct Manco to provide quarterly written reports to the Stadium
Authority, to be maintained as permanent Stadium Authority records,
detailing parking lot information as required in the first amendment to
the management agreement.

1.Q| The Stadivm Authority Board should direct the Executive Director to
require that all meetings, including the date and purpose of the

Parnally Out of
Complete Compliance

meetings. between Stadium Authority staff and Manco be documented Completa e
and reported quarterly or annually to the stadium authority board.
1 R| The Stadium Authority Board should direct the Executive Director to
establish procedures to ensure that all existing plans. reports. and
budget documents required to be provided by Manco are provided to — T
v of

the Stadium Authority in the manner required by existing agreements.
The Stadium Authority Board should further direct the Executive
Director to report anmually on the status (receipt, review, and approval
status) of each required plan, report, and budget document

2.A|The Stadium Authority Board should request that Manco provide the
relevant reports and documentation that back up the NFL ticket Partially Qut of
surcharge summary report in order to retain permanent verification of | Cemplete | Comphance
the accuracy of the surcharge calculated by Manco

2 B|The Stadium Authority Board should negotiate with Manco to
establish a level of detail regarding non-NFL event revenue and
expenses that can be provided in Cify reports. public documents. and
permanent records to be kept by the Stadium Authority without
compromising ManCo's ability to book and negotiate deals with non- Not Mot
NFL event acts and performances. The Board should direct staff to Implemented | Implemented
include this level of detail for both budgeted and actual revenues and
expenses in the anmual proposed budget and the quarterly financial
status reports to allow the Board and public to monitor the
performance of non-NFL events and ManCo's performance in
2C|2.C The Stadium Authority Board should requife that a detailed
breakdown of performance rent caleulations and payments to the City Partially

Complets | Complianca

of Santa Clara be included in the budget and quarterly financial starus | “""*® | Comple
reports using additional information provided by Manco.
2 D| The Stadium Authority Board should require that Manco provide
reports and documentation that can be kept in Stadium Authority S Outof
arnally of

records, consistent with confidentiality provisions in the agreements
that back up the non-NFL ticket surcharge summary report in order to
verify that the surcharge calculated by Manco is accurate.

Complete | Compliance
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2.E| The Stadium Authority Board should require that a comprehensive
accounting of Debt Service Fund transactions, including beginning and
year-end balances, budget vs. actual revenues and expenditures by Complete Complete
specific line item. and details on all transfers in and out of the fund. be
presented in Stadium Authority budgets and financial status reports.

2 F| The Stadium Authority Board should require that Discretionary Fund
revenues, expenses. budget-to-actual comparisons. and account
‘balances be reported in Stadmm Authonity budgetary documents
separately from the Operating Fund.

2 G| The Stadivm Authority Board should require that Manco prepare the
five year Shared Expense Budget. per the requirements in the Stadium
Management Agreement. and the Board should direct the Executive
Director to document receipt of the Shared Expense Budget. and
provide written comments to Manco in response to the proposed
EXPEINSES.

2.H| The Stadinvm Authority Board. StadCo. and ManCo should amend the
Management Agreement or separately establish binding policies that
do not allow retroactive increases in authorized expenditures such as Not Mot
Stadium Manager expenses, and should require that detailed Implemented | Implemented
explanations be provided to the Board when additional funding is
requested nudyear in advance of such expenses being incurred.

21 The Stadium Authority should require that Manco provide
independently prepared reports and documentation to back up the
mumber of NFL tickets sold for each fiscal year in order to venify that
the senior/youth fee calculated by Manco is accurate and to have a
set of permanent records documenting the validity of this revenue.
2 ]| The Stadium Authority Board and the City of Santa Clara should
clarify when the City Purchasing Authority procurement thresholds
(Santa Clara Municipal Code Chapter 2.105.070 et seq.) apply and Complete Complete
when the Stadium Authority Procurement Policy thresholds (Santa
(Clara Municipal Code Chapter 17 30) apply.

2K|The Stadium Anrthority Board should direct staff to prepare policies
and procedures pertaining to all purchases made on behalf of the
Stadium Authority to require a level of specificity in costs and services Mot

in all vendor contracts, that all invoices bill using the rates or unit costs | Implemented
specified in their contracts, and that the invoices and contracts be
periodically reviewed by Stadium Authority staff.

2.L| The Stadinm Authority Board should require that budgets and actual
expenditures for the Stadium construction budget be presented
alongside the Stadium Awthority Operating Budget to provide an Complate Complete
accurate overall picture of purchases for all materials, services. and
supplies for the Stadium

2M|The Stadium Authority Board should direct staff to report

Complete Complete

Complete Complete

Not Not
Implementad | Implemented

Unknown

revenues and expenditures on an accrual basis in budgetary documents Mot Not
so that all amounts presented reflect actual results for the year. Implemented | Implemented
1€, ss of the timing of revenue receipt or exy s incurred.
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3.A|The Stadium Authority Board should request that staff prepare plans
for reimbursement to the City's General Fund for unreimbursed staff Mot Mot
costs from the appropriate source: Discretionary Fund, Manco, or, to | Implemented | Implemented
the extent funds are available and appropriate. the Construction Fund
3.B| The Stadium Authority Board should request that staff have Manco
prepare an annual comprehensive Public Safery budget. as required by
the Stadium Lease. to include all components of Stadium public safety
costs and reimbursement. including NFL public safety costs paid for
directly by Manco on behalf of StadCo, by the Stadium Authority from
the Discretionary Fund. and any costs paid using other funds such as
the Construction Fund.

3.C| The Stadium Authority Board should direct staff to develop specific
definitions of which costs should be charged as overhead and which
should be direct billed. Alternatively, staff should adjust the rate Mot Mot
applied to direct billed staff costs from the current 10 percent to a more| Implemented | Implemented
appropriate rate. and communicate to all staff which positions or
activities will be charged as overhead.

4 Al The Stadium Authority should exercise its right stipulated in the
agreement between master parking lot operator Citypark and Manco |  Panally

Parnally

Complate Eurkee

Uk
to periodically audit the detailed records of individual parking lots| Cemplete o
for NFL and non-NFL events.
4 B| The Stadivm Authority Board should direct staff to report back on the ot Net
T o o

es and disadvantages of adding City auditrightsasa Implemented | Tmp 4

condition of granting parking permits.

4.C| The Stadium Authority Board should direct staff to require that Manco
provide a written report on marters related to off-site parking Mot Not
operations at their quarterly meetings. requiring that baseline Implemented | Implemented

information be provided in a specific format.
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APPENDIX C: ADMONITION AND CENSURE POLICY

City of
Santa Clara

The Center of What's Possible

City of Santa Clara Council Policy Manual

ADMONITION AND CENSURE POLICY

PURPOSE

This policy applies only to the Mayor and City Council members for improper conduct that may
result in admonition or censure.

POLICY

It is the policy of the City Council that all of its members shall abide by federal and state law,
City ordinances, and City policies, including the Code of Ethics and Values.

Violations of such law or policy tends to injure the good name of the City and to undermine the
effectiveness of the City Council as a whole.

Depending on the circumstances of alleged violations of law or policy, the Council may initiate
an investigation of the allegations prior to the filing of a request for any of the actions described
in this policy.
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Nothing in this policy shall preclude individual Council Members from making public statements
regarding such alleged conduct.

At any point during any of the processes described in this policy, the Council may refer the
matter, as appropriate, to the Santa Clara County District Attorney for investigation. Following
such a referral, the Council may proceed with any actions it chooses to undertake under the
provisions of this policy. While the Council has broad discretion in deciding actions it may
choose to take in response to violations of law or policy, this policy provides definitions and
procedures related to two types of action: admonition and censure.

Admonition

An admonition may typically be directed to all members of the City Council, reminding them
that a particular type of behavior is in violation of law or City policy, and that, if it occurs or is
found to have occurred, could make a member subject to censure. An admonition may be issued
in response to a particular alleged action or actions, although it would not necessarily have to be
triggered by such allegations. An admonition may be issued by the City Council prior to any
findings of fact regarding allegations, and because it is a warning or reminder, would not
necessarily require an investigation or separate hearings to determine whether the allegation is
true. An admonition may also be treated as taking action to criticize a council member’s conduct.
The right to criticize is protected by the First Amendment, and may be done individually, or as a
whole by motion.

Censure

Censure is an official reprimand or condemnation made by City Council in response to specified
conduct by one of its own members. Censure is disciplinary in nature, and requires the formal
adoption of a resolution setting forth the council member’s alleged violations of law and/or
policies. Censure may require an investigation, and must protect the due process rights of the
council member. Censure carries no fine or suspension of the rights of the council member as an
elected official but a censure is a punitive action that serves as a punishment for wrongdoing.
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PROCEDURE

Informal Admonition

An individual Council Member can make an admonition at any Council meeting during the
Public Presentations or Reports of Members and Special Committees portion of the meeting.

Censure

The Council may request a formal censure action be placed on a Council agenda. The City Clerk
shall provide notice of the possible censure to the Councilmember who is the subject of the
action. The notice shall contain the specific charges on which the proposed censure is based and
the date and time that the matter will be heard. Upon hearing the testimony, the Council may
take action by resolution setting forth its findings and stating the terms of the censure.

City Council-approved policy dated 5/15/2018

Reference:

Adopted May 2018 P&P 047 Page 2 of 2
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APPENDIX D: THE BROWN ACT
(Excerpted from “The Brown Act - Open Meetings for Legislative Bodies”)
Serial Meetings

The issue of serial meetings stands at the vortex of two significant public policies: first, the
constitutional right of citizens to address grievances and communicate with their elected
representatives; and second, the Act’s policy favoring public deliberation by multi-member
boards, commissions and councils. The purpose of the serial meeting prohibition is not to prevent
citizens from communicating with their elected representatives, but rather to prevent public
bodies from circumventing the requirement for open and public deliberation of issues.

The Act expressly prohibits serial meetings that are conducted through direct communications,
personal intermediaries or technological devices for the purpose of developing a concurrence as
to action to be taken. (8 54952.2(b); Stockton Newspapers, Inc. v. Redevelopment Agency
(1985) 171 Cal.App.3d 95, 103.) This provision raises two questions: first, what is a serial
meeting for purposes of this definition; and second, what does it mean to develop a concurrence
as to action to be taken.

Typically, a serial meeting is a series of communications, each of which involves less than a
quorum of the legislative body, but which taken as a whole involves a majority of the body’s
members. For example, a chain of communications involving contact from member A to member
B who then communicates with member C would constitute a serial meeting in the case of a five-
person body. Similarly, when a person acts as the hub of a wheel (member A) and communicates
individually with the various spokes (members B and C), a serial meeting has occurred. In
addition, a serial meeting occurs when intermediaries for board members have a meeting to
discuss issues. For example, when a representative of member A meets with representatives of
members B and C to discuss an agenda item, the members have conducted a serial meeting
through their representatives as intermediaries. The statutory definition also applies to situations
in which technological devices are used to connect people at the same time who are in different
locations (but see the discussion below concerning the exception for teleconference meetings).

Once serial communications are found to exist, it must be determined whether the
communications were used to develop a concurrence as to action to be taken. If the serial
communications were not used to develop a concurrence as to action to be taken, the serial
communications do not constitute a meeting and the Act is not applicable. In construing these
terms, one should be mindful of the ultimate purposes of the Act -- to provide the public with an
opportunity to monitor and participate in the decision-making processes of boards and
commissions. As such, substantive conversations among members concerning an agenda item
prior to a public meeting probably would be viewed as contributing to the development of a
concurrence as to the ultimate action to be taken. Conversations which advance or clarify a
member’s understanding of an issue, or facilitate an agreement or compromise among members,
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or advance the ultimate resolution of an issue, are all examples of communications which
contribute to the development of a concurrence as to action to be taken by the legislative body.
Accordingly, with respect to items that have been placed on an agenda or that are likely to be
placed upon an agenda, members of legislative bodies should avoid serial communications of a
substantive nature concerning such items.

Problems arise when systematic communications begin to occur which involve members of the
board acquiring substantive information for an upcoming meeting or engaging in debate,
discussion, lobbying or any other aspect of the deliberative process either among themselves or
with staff. For example, executive officers may wish to brief their members on policy decisions
and background events concerning proposed agenda items. This office believes that a court could
determine that such communications violate the Act, because such discussions are part of the
deliberative process. If these communications are permitted to occur in private, a large part of the
process by which members reach their decisions may have occurred outside the public eye.
Under these circumstances, the public would be able only to witness a shorthand version of the
deliberative process, and its ability to monitor and contribute to the decision-making process
would be curtailed. Therefore, we recommend that when the executive director is faced with this
situation, he or she prepare a memorandum outlining the issues for all of the members of the
board as well as the public. In this way, the serial meeting violation may be avoided and
everyone will have the benefit of reacting to the same information.

However, this office does not think that the prohibition against serial meetings would prevent an
executive officer from planning upcoming meetings by discussing times, dates, and placement of
matters on the agenda. It also appears that an executive officer may receive spontaneous input
from any of the board members with respect to these or other matters so long as a quorum is not
involved.

The express language of the statute concerning serial meetings largely codifies case law
developed by the courts and the opinions issued by this office in the past. In Frazer v. Dixon
Unified School District (1993) 18 Cal.App.4th 781, 796-798, the court concluded that the Act
applies equally to the deliberations of a body and its decision to take action. If a collective
commitment were a necessary component of every meeting, the body could conduct most or all
of its deliberation behind closed doors so long as the body did not actually reach agreement prior
to consideration in public session. Accordingly, the court concluded that the collective
acquisition of information constituted a meeting. The court cited briefing sessions as examples of
deliberative meetings which are subject to the Act’s requirements, and contrasted these sessions
with activities that fall outside the purview of the Act, such as the passive receipt of an
individual’s mail or the solitary review of a memorandum by an individual board member.

In Stockton Newspapers, Inc. v. Redevelopment Agency (1985) 171 Cal.App.3d 95, 105, the
court concluded that a series of individual telephone calls between the agency attorney and the
members of the body constituted a meeting. In that case, the attorney individually polled the
members of the body for their approval on a real estate transaction. The court concluded that
even though the meeting was conducted in a serial fashion, it nevertheless was a meeting for the
purposes of the Act. (See also, 65 Ops.Cal.Atty.Gen. 63, 66 (1982); 63 Ops.Cal.Atty.Gen. 820,
828-829 (1980).)
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APPENDIX E: COUNCILMEMBERS’ CALENDARS

Park Calendar
Dae Time Subject Anendees
t e—— La;
THo022|SO0FM  [SCEA N 2ser - dean Stephens; Diaea Tores
T/E20m(530FN | Coundl and Ahorte: Cancument lissing Fusic Mastng
t : Sagan, Jaz: Larry; Sudranshu Jar Artry
TMnnz|sOFN [sCEAAsem = ===
[Gournct and Authortes Goncurent Mtsstng ana Stadum
TR by n Fusic Mestng
. oy ; Gallan, Loy
e il | — Sudansi Jain, Ariony Secker, Josh Sizphens; Diena Tomes
B ity Makews; Sallen, Jas, Crandhak, Ranul, Meces, Lary,
SEGERIAEEEM|SCaA st Sudranshu Jain; Anhony Becker; Josh Siephens; Dizra Tomes
S5o0(530 P |coec Westng of me Caunca Pusic Meemng
|Gournct and Authorities Gancurmert Mestng and Stadum
ernmmfesoen |3 - Futilc Mastng
i ity Mamews; Galn, Jaz; CPanahor, Rani: Maches, Lay,
S/AORISEOFM |SCOA N sser SuanEn Jai; RNy SeCKer, Josn Siephens; Diana Tomes
sceassen iy Mamews; Sxan, Jas; Crananos, Ranu; MacNer, Lamy,
sirantu Jain: Diara Tomes
a202022[=00 PM_ [Epecisl Mesting Ciy Counct Pusiic Mestng
|Gourca ana Autnortes Goncumer wesang ana Speca
Ll T T VI bl gl gt -
somnom|sooen [scoAissen J == e —
Emity Matmews; Gallan, Jaz; Crandhor, Rahis, Wscher, Lar,
shangtu Jain: Dizr Tomes
iy ; Gallan, Lar;
sooairssen 3 E==
Gounci and Autontes Goncaent Westng Fusic izeing
pecisl Westng Gy Cownct Fubilc Wesing
pecial Westng Ciy Cownct Pl Weeing
Emity Mamews: Salan, Jaz: Cranahok. Ran: MacNel, Lamy,
s ; Disra Tomes
[Gotras and Authortes Gancuer wesing ang Siadum
sezozzl4n0Em [——
|Astrority heetng o tesine
S312022(430 FM | Specisl Mesting CRy Caunct Fuic Mestng
iy : Ballon, Lay,
Guthanzhu Jain; Anfony Secher; Josh Stephens; Disra Tomes.
Councl and Auhorbes Concament Besing Pkl Wiesing
I Sy it Sl Tom Saanaha o Ay
— Eily iatews; Sajan, Joz; CRanchal, sl VS, Lamy; Gabnsn Jai ATeny
Councl and Aushorties Concoment Uestng Fbiic ieetng [
Emily Wathvews; Gajan, T Ay
=
-
Coecis Councl Westng Fubiic Mestng
Ceecia CouncllMestng Pkl Mestng [
Emity Matvews; Sadan. 3 rm
Ep— Backer, Tomes
Couml and Austorties Concumrent esing Ebiic Westng
Ceecis Counell Mesting Putiic Mzztng
t ; Gagan, Lary; Sudranshu Jain; Artnary
Becker, Joan Sizphens; Ciana Tames
T Tieeing
Emily Watbvews; Sajan, [T pr——
Tom:
(Councl and Auhontes Concament e=ing and Sdum Autwrty Meeing wsiic Westng
o G Coures i Wezing
Specia Gy Gouncli ezt wmic Me=g
" Emity Matews: Salan. Tary, Susransha Jan Arry
s
— Bacher soan s Dians Tomes
[Erry— Emity Matwws; Sajan, Jaz; Cranchok Tary; Godranzha Jam Arry
[ JSint et of e Counci and AufPortes Concurment and Smdi AUy Fubiic Mesing
Epecisl Gy Courell Mesting Fbiic Westng [
Emily Wathvews; Gajan, T Ay
=
A Bacher Josn 5 Ciana Tomes
" T Walee sl ik, PPl AScel, Lo Audarar T Artrony
P EP F— Becker.josh Eraphens Diana Tomes
Coumci and Auhorties Goncorent Wesing P Mzzing
T WAE S T
e i Becker,Josh Dians Tomes
Cournl and Austorties Concurrent Wesing 3nc Stsdim vy Ebiic Meetng
" 3 T
sooairssen s A=t
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Becker Calendar
Subject | Artendees
Courcl 3 Autorties Corcumert Hestng i Nesting
Cowciom 5 Siadum Adhorty leetg Fubic testing
SCEAIT 438rs. TopICE: CORPRY 3nd CORCET SCoRomics sy Moks . Bl i m'ﬂ:mumz;;:nM:
Special Lissing Courcl and Autrorites Concumert Mestng Fubic Ueeting
S et G e s pp—
Authorty Mectr
TCTA [ 35ers Topics GELS; GE0A sconomics nd T2H FEREEmenE FIEE GEaE: Thandbor; Lamy
iy Dy and FIFA odais Siphers, Dizna Tomes
- Counmerter 3
T — Waren Fardy, Emily Malintis; Joih SErers, Dana
Aal Chana. Swaniow,
&Ms20zz | 120FM FFA 2025 BI ATNounCTent 3 LevTs Staaium .. are Beman, Kevn Fan, am
Merurc, Diana Torres, Aiayor Sam Uccard
Eonon | SOrEM Specal lesing Cty Cowncs Fubic Mesting
R o e e R A LR e s e e
BCEA T 55 Topcs: Naming FIoFE T
costs; Fleis Seate; Concerts; Maming Rights Agresment. SOSA overmesd; Senior and
sarnz | sooFm L —r— Raned Chananr; | Kevin o
Group Frme publc zafety; Ticket prices and cket prics
Ereshiioan
TEaAT T5ers. Toplcs: DEL Fieid Seaks; Covpiay Tagan, dax; 3 Loy e
Ere || STEY Conferance bvte sminabin of NNE Fors: Sudranshy Jai: dzsh = Diana Teres |
SEL P Seats, Coniay PEaE Ermiy Matiews: Galan, 433, Ghandnok, man; Machex, Larmy: Kevin Park: Sushansha
e Soccer Match Sizorens: Diona Tores
Samaz: Courci 3 AUtores Carcumert Mestng Fuic Meetng [
TocH VaroE NEws ~Erly Matiews: Jaz Salan; Fahll Chandnak:
sHannz Leure Stadim Frezs Confersnce for Coid Play Concert -
e g  SanE O iana TS, JS8myn Tenumapea; Wirsion ASTOy, Varoes ST
Forche e guests
e e Conens — e
G Fiay Coneert
Specal Mestng iy Cowncs Fubic testing
Specal Westng Gy Cowncs Fubic vesting
BCEA 1 23ers. Topics: Gokiay Recap; Nolse monilors, DAL for Feid Geas; FIFA. X ] - N
e ‘Emily Masmews: Gagan Jax: Chandhok. Rahus: Maciel, Lary: - Jost Stephens: Disea
ey Tomez: Sud Jar: Kevn Park
Councl and Authorties Concumere Westing and Siaum Ahorty Mestng Fubic Mesting
Specal Weetng Cty Councs Fubic esting
TEEA I 2575, TopeE BuBges NRE Sirage repar, FiSd SedS SELT, . T2 Chandek, Fat Machel, Lany, Fevin Far Bushanshu Ja;
sxecyton oz
BEEA T 3587, Topkc Fied Seats, FRRC TS W B, iy =gon, Jas;
= Stephens: Diana Towes
Councl snd Auihortes Concurert Mestrg Fusic esng
Srecal Courc Mestng Fusic tasng
Srecs Corc Vissig Fusic
TCEA 7S5, Topkcs S0UA A Bagk - - 2 c
P = = iy Mtz Sajan, s, ARG, Pt MAENet, L Kevn Ea S S
et - Diana Tore:
EE ol v Auiories Cancurer Wesing s
EEF] Epeca Cowo lestng Fuic
- ST S T Ta S B e o T e
e oz Steshens; Diana Tore:
TS Eoecil Goun and Stmaur Adfharty WEEEG Fuwe
SCEA 450, Topics: e Sexs SBL. SCEA BUdget, Landvian. Exteraion Woie, o
Rz Wontorng FIFA g Costs, s G e, Lo i Fare
p- iy Siephens; -
= o and Adffertis Concuert =
P ez Conci usic
FTrree) Epecs Courc lesting Fugic
iz Epecial City Counct Weetng Fuodc
pr— SEEA N 35ers Topice: Cyer securty R = 3 )

Sares
“Jor Westing of the Councl and ALnores Concument and
Stacum

[ - Fuc
__Seacium Auorty
0D £:00 Pl Epedal Cty Coundl Mesting Pubiic
SCEA N 433~ Topics: Concert Update, - - -
ooz | soorw Ristert Meia cancems, Cancert Updste Afer Ruzzis Pvastn, oty Mkt Saan, os; henhck, ot Machel, Loy, K P, St ok
o Stechers: Diana Tores
T 3 T o Pk e Eraig]
e 1130 AN Esdum Foolball Operations TourTexans~45ers Game: ‘ y e ‘and Public
e ot oo, et
TEEAT T T = - p——
oo delayz, Sanbra ehkal "
oty ‘Erephers Tlana Tores
= Count o Autharties Consirent Hizsting i ey
TCEA 1T 45rs, Topics: WSl Jush B, Santara R0 = ——
e 5200 PM 000 more Fuck siories on Santa Clam; Eike - -
cothoetor, .
- o e Athorie: Concumer
s 4:30 P Fubiic Mesting
Armerr; ey
SCEA T 45ers. Topis Wieet Diana Tomes Manager of ol = ——
VIR0 5200 PM snooping concems; Tours ™ 3 =y Gnmohens Dlana Tomes
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Jam Calendar
[Faz e o i

Rarul Ghandor. Regiered Labbyist, Vice Presigent (vF ) of Fubic ARirs and

oz | sooew Fotert Maugh, Fieid Seats, Traing Camp Femi, Firsworks 2raiegic Commerications, San Francisco dSers: Lamy Machiell, Registersd Labtyist
Compliance Manager, Gan Franctica 4Sers
Councll and Auhores Concament Meeting and Sadum
& uic
nFu s Fublic Mesting

- —— - - —urz| PPl Coandok, Registered Lobbyist, VIce Preaident (VP of Fubilc ATairs ang

TRz | ey | A 3018 College Foolbal Plaret, Puble Safety Cosss, Naming RIGHE. L% gemteqic Cemmaricaions, San Francizca 45ers; Lamy Machil, Registersd Labkyist |

signs, James Rowen

‘Compiiance Manager, san Francica aser:

Councll and Authores

Public beetng

‘SEL and fcket prices, Naming Fighs, SenioriYouth Fees, Legsl es, Noise.

Emmiy Mashews; Rahul Chandnok Lamy Machiel; Diana Torres

Fublic Meeting

Rana chananar

‘Special meeting Cty Cocre

Futic estng

T
‘Council ana AdcritiZ CancurTere Meeting ana 2zdum ALonty Mesting

Fubic estng

Coupimy Scretfees and revenues, Fupiic Satery Costs, Sta0lum NURC, James

(S=ily Madhews, Regizsend LobByat, Manager of COMMARICabans and PUDIX ARSI
San FranCisco $3ers, Lamy Machel, Regisienea Lobbyizt Compiance anager, San

Coexs || e Francisca dSers: Josh Stephens, Manager of Commerications and Fublic AMSrs, 35
43ers, Diana Torres, Manager 2 dsers
G Special Mieeing o Gty Cowncl ~ Commizsion Appontmerts Fublic Mesting
Z3uru ‘pecial Mesting Tty Councl Fublc ==t
Ny T e e
oot SeeA ez Secher, Josh Siephers; Diana Tores
P ol and Authores Go'm:::ﬁmu and Stadium J—
coan s Emily Matthews: 2alian, Jos; Chandhok, Rahut: MacNel, Larry: Kevin Fark; Anthony
- Becker, dosh Stephens; Diana T
Toecia) Meeting Gty Gowrel Public Mestng
‘Goecial Meeting Gty Goorcl Public Meetng
Courcl and Authorises Public Meetng
e e e
: Answey Becher; Josh Gtephers; Di
oA i asers

Emily mamm ‘Zalan, Jos; Chandnok, Rahul; MxN:H e
ark: Anttony Secker, Josh Stephans; D

‘Special Council Meeting

452022

8B for feid seats

FA

Fubic Liestng
o

el
Communicasions, 3an Francison 48ers;Lamy MacNell, Regisiered Lobbyis!,
‘Compliance Manager, San Franciaco 45ers; Josh Sizphens, Manager of
Communicatons and Pusic Affairs, F 43ers; Diara Tomes, Marsoer of Extemal

Counci and Authones

Fubic isstng

anszz

sm0FM

SBLs for feic seats, FIFA, FFFC nies on tous,

Ranui CRandor, Regiziersd LooDyiat, Vice Prezident (V) of FLSIC ATIITE ano
e

s b, Rectaere Lottt M of Comrrasbemies v Pt s
San Francisco dSers Lamy MacNell, Regisiered Lobbylst, Compilance Manages, San
Francisco dSers: Jash 31 of Gommanications and Fublic Afiars. 3
Ser3; Dina Tomes, Maragers! Exiemal Ergagement, 9F 43ers

anamiz:

sooFM

i Lee reviewing financiaz, James Rowen, Lev’z Sign,
Fiks G513, 2022 concer schacde, SBL.3ses processing, Pubic Sarety Conts, T
Jetn

e P e s e
Aftais &

=iy Mannews, Regizsenea Lophyeat, Manager ot e v |

San Francisco Sers Lamy MacNell, Regisiened Lobbylst, Compllance Manages, San

Francisco dSers; Josh Stephens, Manager of Commanications and Public Afisrs, 38

im0z

s00FM

Kenn Lee reviening Mnanciais, James Rowen, Lewrs Sign,
Fieid 8BL3, 2022 concert schedule, 6L 3aie3 procezsing, Pubic Bafety Coats, Efon
Jebn

Strategic Commericatons, San FrancEC SSeT; Jat Saljan, REgStered Loboyist,
2

[Emily Matthews, Registered Lobbytt, Manager of Commarications and Public Aftsrs.
San Francisco dSers Lamy MacNell, Registered Lobbylst, Compllance Manages, San
Francizca 4%ers: Jash tephens, Manager of Commarications and Public Aftars, 37

Special Councll Meeting

Fublic beetng

‘Counci ana Asoritis Concurrere Meeting ang 25dum Assonty Westing

ELITNE

s00FM

T i T B e e |
ancial 2yziem

Fubic estng
e e e o o
Strategic

Public Aftairs & Semtrgic.
mnmmcmr-mum;mnmm-m " San Francisco 45ers Larry Mache
‘Campliance Manager, San Francisco 4Serr: Josn Stpnens, Manager of
Communications and Fubiic AMalrs, SF 43ers; Disns . Manager of Sxtemal
Engagement, SF 43ers; Molly Riddie, Bicycis Planner, Fehr and Peers; Sieve Davis,
Trenspornbion Engineer, Feby and Peers

Gpecial CouncIVBGEA Mecting

amnzz

Public beeting

Budget Overview, Jos Rooney

Sirategic Commenications, San Francisco 4Sers: Jas. 3alan, e
Aftais &
i Mo, Wanager o Gormamiotiores and i A, Froincs
43er3,Lamy Machedl, Regisiered Lostylst, Comp! tanager, San Franclzca
43er3; Josh Biephens, Manager of Communications and Publc Afalrs, 3F 43ers;
iana Tomes, Manager o Sxtemal Engagemens, 27 45erZ; Ajsx ACIN, Firance, 25

Specia Closed Session Councll Hesting

Fublic beeing

Z0Fu

Courcl an Autnonses

Fubic estng

w7

sooFM

FY2022723 Budget, Noise Wenitoring, Landmark: Security, S8 Cantracs

Rani Crandok, Regiziersd LooDyiat, Vice Prezident (VF) of FLSIC ATIITE ano
e

iy Miatibees. Retsere Lottt Marases o Gamasicabins ard Flle AP
San Francisco 4Sers Lamy MacNell, Regisiered Lobbyist, Compilance Manager, San
Francisca %ers: Jazh tephens, Manager of Commarications and Public Aftars, 3
23err; Diana Torres, u.mer o1 Esemal Engagement 5% dsers, Nex Actn
ana registarea lobeyizs

T

BT

Futn :Me:nc

Znsa0z

Ssccial Councll Wecting
ropC e e, Ty

Rahd Chandhak
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Jain Calendar Continued

Mam0z

s00FM

Cyber Jacursy, Ciy Budget, FIFA

Reahul Ghandok, Vice President (VF) of Fublic Aftairs and Staisgic Cammanicatians,
‘San Francizce 492rs; Jas 3aijan, Serior Manager af Public AZaFs & Simtegic
Commurications, 3an Francisco Serz; Emity Mamews, Manager of Communicasons
and Public A=krs, Gan Francizca 4Sers. Loy MocMell, Gempilance Manager, San
Francizca &Sers; Josh Btephers, Manager of Cammanicabons and Public Afais,
SF 43ers; Diana Tomres, Manager of Exiemal & k 5F 43813

om0z

s0FM

Tagics: Neightorhood Stadum Relations Committes, Ciimate Change, poltks

‘Rahul Chandok, Vice Prezident (VF) af Pubiic A3z and Strasegc Communications,
2an = Mt Zan Fram ;.

2702

Golf Caurze Libgasin, Caid Play, May 15 concer, 032 rediziricting and siection
s, FIFA

Ranu Grangos. vice of Fubiic ATars ana
=

an . 2enicr Manager iz & Srategc

Commurications, San Francisco Serz; Emity Mammews, Manager of Communicasons

2nd Fublic A=skrz, San Francizco 4Sers. Lamy MacMell, Compilance Manager, San

Francisca &Sers; Josh Stephers, Manager of Cammerications and Fublic Aftairs,
SF 43ers; Diana Tomes, Manager of Exiemal Engagement. SF $3ers

EITEIEE]

Speci| City Caunct Mestng

Fublic Mesting

LA

Deanna's Lusrury Home, Lewrs 31sgim Tors, Cola Piay concen, Jsers TV mtngs,
Faraces

‘Reahul Ghandok, Vice President (VF) of Pubilc Affairs and Straisgic Cammanicatians,
Francizco 4Sers; Jas Sajjan, Scrior Manager af Public A%ars & Sirbeglc
uricabions, San Franciscs 4Sers; Emily Mameas, jer of Communicases|
2nd Public A=z, San Francizco 4Sers. Lamy MacMell, Compilance Manager, San
Francisco 43erz;, Josh Siephens - manager of Commarications and Putlic A=arz,
SF 43er; Diana Torres, Manager of Exiemal £ L 5F 43ers

ez

R

‘CHUNTI ana Aorites CORCLTERE Weeting and SIcum Aoy Meeting

Fubic Mestng

Galf Course, Deanna's salary, Reisted Al drt, Creek Trall

San Francisce 492rs; Jas 3aijan, Serior Manager af Public AZas & Simteglc
Commerications, San Franctico dSers; Emlly Mahews, Manager of Communicatons
3Na PuEIic A=NFs, Ban Francisc 4Sers Larmy MacHell, Compilance Manager, San
Francizca 45ers;, Jozh Stephenz, Manager of Commanications and Putiic A=y, 2F

EET

Councll and Authorises

Fublic Mecting

‘Ranui Grangen. Vice of Fusiic ATTars and

, sem Asar 5 snategc
Commurications, San Francisco %ers; Emity Masnews, Manager of Communicasons

aca ==
T R e R AT e EEE SR e a0 Putllc A=ai3, San Francisca dsers oy Maciel, Complance Manager, 3an
Francizcs 45ers
arul Chandes, vice Presient (V) of PUbIIz Aars and Sisteglc Communlcations |
425 Zalan, Sener Manager of Fubic A%a¥s & Sialeglc Communicaters: Larmy
eoez | sooem 3er scomat mame opsranan: Tou e, COMpIanCE Manager, Sy LateRS, Mansger of GommLnEatons 3%
[
Savaid, Crief Sratezy Oficer; an Jim Merear smeng stvers
Chabal Caleadar
Tie  [Subject [Afiendees
=g o e e Sy i v
P T 7 Aeparie Cereaiesng e S PE——
S Speia Mecing of b Count P esing
vt WEhew Faren Fards, Gharchw. R Wachval Lo Joeh
- [ ————————— e T
B Scecal sy CF Cors i et
Sounes i Aumerte: Concarent Wesing sna Specal
aPm trezing Sants Ciora Sozaum Autherty Fubic esting
P TSNS s o i S o p— - e ——
e “Seecel eeen oy Cows Fu e
Soaem ‘Seecal Mesm G Cous Fut tiesiing
FEry Scecarmsng oty Cors it ety
sauem [—
e o e Aures G
3crm ryp—
FFEE Soecs ow ety
] Seeca ot Mestrg
aeem PTyr—
T T Toretiieig
maem erce Gour Mestrg
P T ——————
(=] T e
Tomt i At Concument esing 3 ST
Taeem [Ep—
Authorsy Mestng - - il S
- 7 Farer ey, Salin, T, ChaniaR, Rt Wasiel Loy e
T o—— e
EEa] Soee o esirg Fubie Uecting
smnem Seecel o2y Goundt estig Fut ezt
pos s Cranat Gl T 3
s3oem e Fahus Lischer, Lo iooh Stephens Dians Tomes |
P B e T s, farer marey. ol CTaha: SN 135 CoaRoE.
csrmen: tems L Disna Tomes
TR Tietng o P Caure and Audhories Consimer 370
zaem e vt esting
T el oy Gounet esing b e
P Tarcen e, Farhing an sar miss. Se3m sl Toreoan
e ans Tores
P T T, g o Tisory 30 o T S Raren HarGy, g, 425 mnGhoR. FERSTET,
Loy doah Gemtre pinng Toes
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Hardy Calandar
Time Subject | Arfendees
30PN Courel s Auorties Concument Mestrg Fubic Mesting
N “CoLncl and Auhonties Gancument e£ang and Stadum
430FM ey Fubic Mesting
230 Py | FIFA SnnoLRcement. Coid Fisy Concert debrief, & APnGUnCement of temabiona soccer - e e
a0 pw | Councland Autcrties Gon:mtme:tnn and Special Me=ing Sania Clara Gzadum JES—
_____Authorty
] Tpecal Mesing CEy Cowna Fubic bsting
130 FM AnroUNCEmERE of FIFA CRY choices tor 2028 Many siecien, press, sacum empioyees and oners
Day - o be dlstnbuied
130 FM e e o Arimony Becker 2nd many cther stadlum empicyess
Emiy MisihewsFiaren Fardy e Chanaaalan, Jasichandrat,
i
330 FM e Rahut bachet, Lamy; Diana Tomes
= TCoLncl and ALontes GoncumEnt esang and Saum
022 | 4TOPM Aatores Hastng Fubic Mezting
SEo02: | sa0em Specal Mestng Councl and Authantes Concument Mestig Fubic Mesting
Emiy Matheas, Rl Chahal, Salan, Jas; Ghandnok, RandMachel
32oPM SoEAfssem Ly, Josh ssphens; Diana Tomes
] Specal Mesing Cly Cound Fubic Weeting
445 P ‘Zpecil Westng Gty Counc Fubic Weeting
: WManj members of £z prezs. Anthany Becker, Rabul Crahal, Smiy
=
215 AM Press Conference for Coid Flay Cancent - = e
200 M Touncl and Aufhorfies Concumert Meetng Fublc Mecting
SED02 | 1115 AM Promation for Coidplay Concert Jozh Siephers
ATE0Z | 1ZI0PM Tpecal Councl Mestng Fubic Mecting
330 FM Demy In repars. concens Sajan, Jas; Machel, Lamy; Josh SEphens - £9ers
400 PM Councl and Authorfies Concumert Mectng Fublc Mecting
330 PM Concerte Fia| Chans; Rahul Chandhok, 45er
400 PM ‘Councl and Authorties Gancument Meetng Fubic Meeting
SO0 FM Specal Councl Mestng Fublc Meeting
Councl and Adhorities Cancurent Mesing and Stadum
3
T30FM sty Fubic Mesting
Tpecia Councll and AuthorSes Concurent Mestng and
3
130 PM - privmiy Fubic Mesting
Raha Chandhok, Jas Gajjarn, Diana Tomes, Josh Siephens, Lamy
4100 PM ‘Saslum budget and zigrage e
400 PM Specil Councl Mestng Fubic Meeting
400 PM Councl and Authorfies Concumert Mectng Fublc Meeting
ETET = e Fahis Chandhak, 722 Sa.lm.;:l':lms. Josh Siephers B Rl
TI0FPM Specil Councl Mestng Fublc Mecting
SO0 FM pecal C&y Councl Mesting Fubic Meeting
TRah Ghandivos, Lary MecHell, Emiy Mahews, Josh SIEmens, Fal
330 PM Data breach, FIFA, Concerts T s oy Mo
330 FM FReaction rom policy settng session, ity travel polcy Fane '“‘"“‘B““"g“m, = deh sa R
- anu Ghandhok, Emily Matbews, Lamy Machieil Jas 3alan, Dera
330 FM FIFA tmeines, Concert scheduies N e
400 PM Specal Gay Councl Mestrg Fubic Mesting
(T T Concer updale o it Crandhok
— bl oplics o oy lssues, creek all comcems, Fope Tor 3 Joseph SEprens, Jas Zalen, Emily Mafihew, Lamy WcHel, Ra] Chand,
zuper bowi bid il Chancnok
N ‘Councl and Auhonties Cancument e£ang and Stadum
430 PM [r " Fublic Meeting
330 FM FIFAB, walkr reathes, Sovermor vist, concens, YEF Jas Sagan, Emily Mashew, Lamy Mchel, Ria) Crahal, Rafel Ghandnek
SO0 FM ‘Councl and Authorfies Cancument Meetng Fubic Meeting
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APPENDIX F: LATE CONTRIBUTION REPORT FORM 497s

Type or print in ink.

Late Contribution Report Amounts may be rounded to whole dollars.
LATE CONTRIBUTION REPCRT
NAME OF FILER Date Stamp CALIFORNIA
DeBartolo Corporation & Affiliated Entities, Including the Forty Niners Football Company LLC ?ﬁ‘lt: :ﬁing 09/02/2022 FORM 49 7
AREA CODE/PHONE NUMBER, 1.D. NUMBER (¢ apgicatic) For Official Use Only
488240 Report No. MO-LCRI13M
STREET ADDRESS [ Amendment knge ) b
to Report No.
cITY STATE ZIP CODE {epiein baaw)
Santa Clara CA 85054 No. of Pages 5
Late Contribution(s) Received
DATE FULL NAME, MAILING ADDRESS AND ZIP CODE OF CONTRIBUTOR CONTRIBUTOR ENTER OLCUPATION AND EMPLOYER AMOLINT
RECEIVED (IF COMMTTEE, ALEO ENTER LD. NUMBER) CODE * {F SELF-EMPLOYED, ENTER NAME OF BUSINESS) RECEIVED
(Y
[l com
[l oTH
] pPTY
0 scc
[Ys)
[] com
[] otH
] pPTY
0 scc
] nD
[l com
L] otH
[] pTY
] scc

*Contributer Codes

IND - Individual PTY - Pdlitical Party
COM - Recipient Committee {cther than PTY or SCC) SCC - Small Contributor Committes
OTH - Cther

Reason for Amendment:
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UNSPORTSMANLIKE CONDUCT

Type or print in ink.

Late Contribution Report Amounts may be rounded to whole dollars.
LATE CONTRIBUTION REFPORT
NAME OF FILER Date Stamp
LER o . . Date of o CALIFORNIA 4 7
DeBartolo Corporation & Affiliated Entities, Including the Forty Niners Football Company LLC. This Filing 09/02/2022 EORM
AREA CODE/PHONE NUMBER 1.0. NUMBER ¢ sogicavie) For Official Use Only
488240 Report No. MO-LCRI13M
Page 2 of 6
STREET ADDRESS
] Amendment
to Report No.
arv STATE ZIP CODE [opRbe)
Santa Clara CA 25054 No. of Pages. [
Late Contribution(s) Made
CANDIDATE AND OFFICE
DATE FULL NAME, MAILING ADDRESS AND ZIP CODE OF RECIPIENT OR AMOUNT OF DATE OF ELECTION
MADE (IF COMMITTEE, ALSO ENTER 1.D. NUMBER) MEASURE AND JURISDICTION CONTRIBUTION (IF APPLICABLE)
09/01/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $325,725.00 11/08/2022
Santa Clara, CA 95054 Mayor
Jurisdiction: Other
City of Santa Clara
IC# Pending
09/01/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $1,992.00 11/08/2022
Santa Clara, CA 95054 Mayor
Turisdiction: Other
City of Santa Clara
IC# Pending
09/01/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $2,500.00 11/08/2022
Santa Clara, CA 95054 Mayor
Turisdiction: Other
City of Santa Clara
1D Pending
09/01/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $0,008.00 11/08/2022
Santa Clara, CA 95054 Ma
Jurisdiction: Other
City of Santa Clara
ID# Pending

Reason for Amendment:
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Late Contribution Report

UNSPORTSMANLIKE CONDUCT

Type or print in ink.
Amounts may be rounded to whole dollars.

LATE CONTRIBUTION REPORT

R O R @ Athliated Entiice Incinding the Forts Ninere Football Company LLC Date of Enteiamg CALIFORNIA 4 Q7
DeBartole Corporation & Affiliated Entities, Including the Forty Niners Football Company LLC. This Filing 09/02/2022 FORM
AREA CODE/PHONE NUMBER LD, ?UMEIER (# applicatie} . For Official Use Only
488240 Report No.___ MO-LCRI13M
STREET ADDRESS Poge 3 of G
[} Amendment
to Report No. .
oIy STATE ZIP CODE (wipkiieon)
Santa Clara CA 95054 No. of Pages 6 )
Late Contribution(s) Made
CAMDIDATE AND OFFICE
DATE FULL NAME, MAILING ADDRESS AND ZIP CODE OF RECIPIENT OoR AMOUNT OF DATE OF ELECTION
MADE {IF COMMITTEE, ALSO ENTER .D. NUMBER) MEASURE AND JURISDICTION CONTRIBUTION [IF APPLICABLE)
09/01/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $15,250.00 11/08/2022
Santa Clara, CA 95054 Mayor
Jurisdiction: Other
City of Santa Clara
1D# Pending
05/01/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $1,992.00 11/08/2022
Santa Clara, CA 95054 Mayor
Jurisdiction: Other
City of Santa Clara
1D# Pending |
09/02/2022 Santa Clara Community Leaders Supporting Anthony Becker for Mayor 2022 Anthony Becker $8,000.00 11/08/2022
Santa Clara, CA 95054 Mayor
Jurisdiction: Other
City of Santa Clara
1D Pending |
09/01/2022 Santa Clara Neighbors Supporting Karen Hardy for City Council District 3 2022 $180,475.00 11/08/2022

Santa Clara, CA 95054

1Dd# Pending

Karen H:a.rd%'

City Council Member District 3
Jurisdiction: Other

City of Santa Clara

Reason for Amendment:

LA
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Late Contribution Report

Type or print in ink.

Amounts may be rounded to whole dollars.

LATE CONTRIBUTION REPORT

NAME OF FILER - - _ N Date of _ Dute; Stamp CALIFORNIA 4 7
DeBartolo Corperation & Affiliated Entities, Including the Forty Niners Football Company LLC. This Filing 09/02/2022 FORM
AREA CODEPHONE NUMBER 1.0, NUMBER i apgtcaoi) For Official Use Only
488240 Report No.__ MO-LCRII3M
STREET ADDRESS — Page 4 of 6
| Amendment
to Report No.
qu‘l'\" & Cs TATE g;lpu &ODE (explain bakow)
Santa C A 505
anta tara No.ofPages_ 6
Late Contribution(s) Made
CANDIDATE AND OFFICE
DATE FULL NAME, MAILING ADDRESS AND ZIP CODE OF RECIPIENT OR AMOUNT OF DATE OF ELECTION
MADE {IF COMMITTEE, ALSO ENTER 1.D. NUMBER) MEASURE AND JURISDICTION CONTRIBUTION [IF APPLICABLE]
09/01/2022 Santa Clara Neighbors Supporting Karen Hardy for City Council District 3 2022 Karen Hardy $1,992.00 11/08/2022
Santa Clara, CA 95054 City Council Member District 3
Junsdiction: Other
City of Santa Clara
ID# Pending
09/01/2022 Santa Clara Meighbors Supporting Karen Hardy for City Council District 3 2022 Karen Hardy $2,500.00 11/08/2022
Santa Clara, CA 95054 City Council Member District 3
Junsdiction: Other
City of Santa Clara
) ID¥# Pending |
09/01/2022 Santa Clara Meighbors Supperting Karen Hardy for City Council District 3 2022 Karen Hardy $3,411.75 11/08/2022
Santa Clara, CA 95054 City Council Member District 3
Jurisdiction: Other
City of Santa Clara
ID# Pending
09/01/2022 Santa Clara Neighbors Supporting Karen Hardy for City Council District 3 2022 Karen Hardy $1,992.00 11/08/2022
Santa Clara, CA 95054 City Council Member District 3
Jurisdiction: Other
City of Santa Clara
1D# Pending

Reason for Amendment:
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Type or print in ink.
Amounts may be rounded to whole dollars.

LATE CONTRIBUTION REPORT

NAME OF FILER Date Stamp CALIFORNIA
DeBartolo Corporation & Affiliated Entitics, Including the Forty Niners Football Company LLC. -?ﬁlt: I?ﬁing 09/02/2022 FORM 4 9 7
AREA CODE/PHONE NUMBER 1.0 NUMBER (7 szncatie) For Official Use Onl
188240 Report No.  MO-LCRI13M Y
STREET ADDRESS ' (] Amendment Page 5 of G
to Report No.
cITY STATE zIp 5005 1 texplain below)
Santa Clara CA 950 No. of Pages 6
Late Contribution(s) Made
CANDIDATE AND OFFICE
DATE FULL NAME, MAILING ADDRESS AND ZIP CODE OF RECIPIENT OR AMOUNT OF DATE OF ELECTION
MADE (IF COMMITTEE, ALSO ENTER |.D. NUMBER) MEASURE AND JURISDICTION CONTRIBUTION (IF APPLICABLE)
09/01/2022 Santa Clara Neighbors Supporting Raj Chahal for City Council District 2 2022 Raj Chahal S1B0,475.00 11/08/2022
Santa Clara, CA 95054 City Council Member District 2
Junsdiction: Other
City of Santa Clara
1D# Pending
09/01/2022 Santa Clara Meighbors Supporting Raj Chahal for City Council District 2 2022 Raj Chahal $1,992.00 11/08/2022
Santa Clara, CA 95054 City Council Member District 2
Junsdiction: Other
City of Santa Clara
1D# Pending
09/01/2022 Santa Clara Neighbors Supporting Raj Chahal for City Council District 2 2022 Raj Chahal $2,500.00 11/08/2022
Santa Clara, CA 95054 City Council Member District 2
Junsdiction: Other
City of Santa Clara
1D# Pending
09/01/2022 Santa Clara Neighbors Supporting Raj Chahal for City Council District 2 2022 Raj Chahal $3411.75 11/08/2022
Santa Clara, CA 95054 Cilygmmci] M;l:mbcr District 2
Tunisdiction: Other
City of Santa Clara
1D# Pending

Reason for Amendment:

MIMTA
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LATE CONTRIEUTION REPORT

NAME OF FILER ) ) B ) B Date of Date Stamp CALIFORNIA
DeBartolo Corparation & Affiliated Entities, Including the Forty Niners Football Company LLC. This Filing 09/02/2022 FORM
AREA CODE/PHONE NUMEER ['1.D. NUMBER (i apph cable] For Official Use Only
438240 Report No. ___ MO-LCRII3M
Page 6 of &
STREET ADDRESS =
.| Amendment
to Report No.
%T‘( o STATE QZ!EP“ODE {eoplain below)
ankaGlara s e No. of Pages 6
Late Contribution(s) Made
CANDIDATE AND OFFICE
DATE FULL NAME, MAILING ADDRESS AND ZIP CODE OF RECIPIENT OR AMOUNT OF DATE OF ELECTION
MADE {IF COMMITTEE, ALSO ENTER 1.D. NUMBER) MEASURE AND JURISDICTION CONTRIBUTION (IF APPLICABLE)
09/01/2022 Santa Clara Neighbors Supporting Raj Chahal for City Council District 2 2022 Raj Chahal $1,992.00 11/082022

Santa Clara, CA 95054

1D Pending

City Council Member District 2
Junisdiction: Cther
City of Santa Clara

Reason for Amendment:
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Interviews

Numerous interviews were conducted between June 8, 2022 and September 22, 2022.
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This report was ADOPTED by the County of Santa Clara 2022 Civil Grand Jury on this
day of , 2022.

Mr. James Renalds
Foreperson
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